THIS AGREEMENT (the “Agreement”) made this 15" day of November, 2010 .
BETWEEN:
The Town of Drayton Valley
(the “Town")
OF THE FIRST PART

-and -

Brazeau County
(the “County”)

OF THE SECOND PART

SETTLEMENT AGREEMENT

WHEREAS on October 31, 2007, the Town gave notice to the County of the Town’s
intention to annex from the County approximately 69 quarter sections of land presently
located within the boundaries of the County;

AND WHEREAS the Town and the County have, in accordance with section 117 of the
Municipal Government Act (the “MGA”), held negotiations in an attempt to resolve the
proposed annexation as well as other issues of concern to one or both of the parties;

AND WHEREAS the merit hearing for the annexation is set for November 15-26, 2010 in
the Town of Drayton Valley;

AND WHEREAS the Town and County have now reached a settlement in respect of the
proposed annexation and other matters and desire to document the settliement by way of
a formal agreement;

NOW THEREFORE in accordance with the terms and conditions hereinafter set forth,
the Town and the County agree as follows:

1. The Town and the County agree that those lands identified in Schedule “A” of
this Agreement as the 2010 Annexation Area (“the 2010 Annexation Area”) shall
be separated from the County and annexed to the Town as part of the Town'’s
2007 Notice of Intention to Annex.

2. The Town and the County agree that the annexation of the 2010 Annexation
Area as set out in Schedule “A shall be effective on January 1, 2011 or such
other date as may ultimately be determined by Order of the Lieu/tenant Govemor
in Council.
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3. The County agrees that it shall fully support the annexation of the 2010 )
Annexation Area as set out in Schedule “A” and that it shall not seek nor support
any efforts to seek to have any portion of the Annexation Area excluded from
annexation the Town.

4. The Town and the County agree that the annexation of the 2010 Annexation
Area as set out in Schedule “A” shall be subject to the foliowing conditions:

Assessment and Taxation

4.1 For the purpose of taxation in 2011" and in each subsequent year up to
and including 2061, the annexed land and the assessable improvements to it:

(a) must be assessed by the Town of Drayton Valley on the same
basis as if they had remained in Brazeau County, and

(b) must be taxed by the Town of Drayton Valley in respect of each
assessment class that applies to the annexed land and the
assessable improvements to it using the lower of the tax rates
established by Brazeau County and the Town of Drayton Valley.

4.2(1) Where in any taxation year a portion of the annexed land:

(a) with the exception of the first parcel out for a homestead parcel,
becomes a new parcel of land created,

(i) as a result of subdivision,

(i) as a result of separation of title by registered plan of
subdivision, or

(i) by instrument or any other method that occurs at the
request of, or on behalf, of the landowner,

or

(b) ceases to be used as farmland or for any of the uses contained
within the County’s Land Use Bylaw within the Agriculture District
(AG),

the protection in condition 4.1 ceases to apply at the end of that taxation
year in respect of that portion of the annexed land and the assessable
improvements to it.

(2) Land within the 2010 Annexation Area which is used for an approved or
lawful non-conforming industrial use as of November 15, 2010 is
protected by condition 4.1 unless and until the protection is lost pursuant
to condition 4.2(1)a).

(3) If the protection in condition 4.1 ceases to apply to a portion of the
annexed land in a taxation year, that portion of the annexed land and the
assessable improvements to it must be assessed and taxed for the

! Assuming the annexation, if approved, will be effective January 1, 2611,
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purposes of property taxes in the following year in the same manner as’
other property of the same assessment class in the Town of Drayton
Valley is assessed and taxed. '

Compensation Amounts

4.3

The Town must pay the County for any verifiable expenses for the 2010
Annexation Area for which the County will continue to be liable after the
effective date of the annexation and which cannot be transferred to the
Town, including but not limited to debentures and long term service
contracts. The Town must make this payment within the longer of 90
days after the effective date of the annexation or 90 days of the County
providing verification of the expenses that cannot be transferred to the
Town.

Franchise Fees, Evergreen Gas Coop and Drayton Valley REA

4.4

45

46

4.7

4.8

The customers within the annexed land served by the Evergreen Gas
Coop as of the effective date of the annexation shall continue to be
served by the Evergreen Gas Coop for a period of 50 years from the
effective date of the annexation.

The customers within the annexed land served by the Drayton Valley
Rural Electrification Association as of the effective date of the annexation
shall continue to be served by the Drayton Valley Rural Electrification
Association for a period of 50 years from the effective date of the
annexation, if legally possible.

If either the Evergreen Gas Coop or the Drayton Valley Rural
Electrification Association cease to exist, then service shall be transferred
to the Town’s service provider.

If the Evergreen Gas Coop or the Drayton Valley Rural Electrification
Association choose to stop providing services to the customers within the
annexed land before the expiry of 50 years from the effective date of the
annexation, landowners will be required to pay franchise fees to the
service provider.

If condition 4.5 is not legally possible, then the Town shall take
reasonable steps to work with the owners of the annexed land to address
the financial impact of their loss of share equity in the Drayton Valley
Rural Electrification Association, if the owners of the annexed land have
share equity in it.

Future Annexation Requesis by the Town

4.9

Except as provided in the terms of this Settlement Agreement dated
November 15, 2010, the Town of Drayton Valley agrees that it will not
seek to annex further land from Brazeau County until:

{a) the population of the Town of Dravton Valley reaches 19,362, or
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10.

11.

12

(b) January 1, 2061; or

(c) an owner whose land is within the County and adjacent to the
Town’s boundaries makes a request to the Town that the land be
annexed to the Town ;

whichever occurs first.

4.10 When the Town'’s population reaches 80% of 19,362, the Town may
approach the County for the purposes of determining whether the County
will consent to an amendment of condition 4.9,

The Town and the County agree that those lands identified in Schedule “A” of
this Agreement as the 2011 Annexation Area (“the 2011 Annexation Area”) shall
be the subject of a second Annexation Application by the Town to be made by
the Town following the signing of this Agreement by both parties.

The Town shall prepare its Notice of Intention to Annex for the 2011 Annexation
Area as set out in Schedule “A” no later than January 31, 2011 and present it to
the County by February 15, 2011. The Town and the County shall conduct joint
meetings with the affected landowners no later than March 31, 2011. The Town
shall submit its Annexation Application to the County and the Municipal
Government Board no later than April 30, 2011.

The Town and the County agree that the annexation of the 2011 Annexation
Area as set out in Schedule “A” shall be effective on January 1, 2012 or such
other date as may ultimately be determined by Order of the Lieutenant Governor
in Council.

The County agrees that it shall fully support the annexation of the 2011
Annexation Area as set out in Schedule “A” and that it shall not seek nor support
any efforts to seek to have any portion of the 2011 Annexation Area excluded
from annexation the Town. The Town agrees that it will not seek to add any land
to the 2011 Annexation Area in its 2011 annexation application to the Municipal
Govermment Board.

The Town agrees that the conditions set out in paragraph 4 herein shall apply to

the annexation of the 2011 Annexation Area set out in Schedule “A” and that any
annexation of the 2011 Annexation Area set out in Schedule “A” shall be subject
to those conditions.

The Town agrees that any compensation payabie to the County for the 2011
Annexation Area shall be paid in accordance with condition 4.3.

In accordance with paragraph 10, the Town agrees that it shall pay the County
the sum of $2,550,553.00 for the County’s debentures for the Coulee Road.

The Town and the County agree that no later than November 26, 2010 they will
sign the Memorandum of Understanding attached as Schedule “B” to this
Agreement. The County and the Town agree that time is of the essence in
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13.

14,

185.

16.

17.

18.

19.

20.

completing the agreement referred to the Memorandum of Understanding and *
will work diligently to have it executed by March 31, 2011.

As a condition of this Agreement, the Town shall advise the Municipal
Govermnment Board no later than November 30, 2010 that its section 690 appeals
to the Municipal Government Board in relation to County Bylaws 725-10, 726-10,
727-10 and 728-10 should be put into abeyance until the Town and the County
pass a Growth Management Plan referred to the Memorandum of
Understanding. After the passage of the Growth Management Plan, the County
will prepare and process amendments to those County Bylaws so that they
conform to the Growth Management Plan. Within 15 days of the County passing
the amendments to those County Bylaws, the Town shall notify the Municipal
Govemment Board in writing that it is withdrawing its appeals to those County
Bylaws.

For the period of five years from the date of the order in council approving the
2010 Annexation Area, the Town shall maintain programs for the control of
noxious weeds with the 2010 Annexation Area set out in Schedule “A” to the
same standards presently used by the County.

For the period of five years from the date of the order in council approving the
2011 Annexation Area, the Town shall maintain programs for the control of
noxious weeds with the 2011 Annexation Area set out in Schedule “A” to the
same standards presently used by the County.

The Town and the County shall take steps to complete a Growth Development
Plan as a statutory plan to be presented to both Councils for their approval no
later than June 30, 2011. The boundary of the Growth Development Plan area
shall extend from the Town’s boundary after the addition of the 2010 Annexation
Area and 2011 Annexation Area.

The Town and the County agree that the provisions of this Agreement shall be
part of the presentations made to the Municipal Government Board at the
November, 2010 hearing.

The Town and the County agree that the normal rules relating to annexation as
set forth in section 135(1) of the MGA shall apply to the annexation of the
Annexation Area by the Town.

The Town and the County agree that they shall fully support and recommend to
the Municipal Government Board the matters set forth in this Agreement and the
Town and the County shall use reasonable efforts to convince the Municipal
Government Board that the matters set forth in this Agreement should be
included in the recommendations of the Municipal Government Board to the
Minister of Municipal Affairs pursuant to section 120 or 123 of the MGA.

The Town and the County agree that they shall take all reasonable steps to
encourage the Lieutenant Governor in Council to issue an Annexation Order
pursuant to section 125 of the MGA which incorporates the intent of the
provisions of this Agreement.
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21. The Town and the County agree that they will prepare a mutually agreeable joint
statement to the press and public regarding this Agreement. ‘

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day
and year first written above.

Town of Drayttmyfé’y Brazeau County 7ﬂ
PeW o Per_ (1124 ¢ -W»éé

Mayor Moe Hamdon Reeve Wes Tweedle L

,-r P A = " "
. Per ///7yiéf-"?_ v ; £ -
{w MannyDéol, CAO Ron McCullough, €50,
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Annexation Settlement Schedule “A”
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SCHEDULE “B” »
To the Settlement Agreement dated November 15, 2010

THIS MEMORANDUM OF UNDERSTANDING made this __ day of November, 2010.
BETWEEN:

BRAZEAU COUNTY
In the Province of Alberta
Hereinafter referred to as the “County”

OF THE FIRST PART
-and-

THE TOWN OF DRAYTON VALLEY
in the Province of Alberta
hereinafter referred to as the “Town”

OF THE SECOND PART

WHEREAS the County and the Town have identified issues which have arisen between
the County and the Town, including but not limited to the joint provision of municipal
services;

WHEREAS the County and the Town agree that inter-municipal cooperation will benefit
the residents of both municipalities and the region as a whole,

WHEREAS the County and the Town recognize their obligations to provide good
government to their residents and that duplicate services do not benefit either
municipality;

WHEREAS the County and the Town agree that shared services provide a mutually
beneficial, viable and sustainable solution for service delivery for both municipalities and
their residents;

WHEREAS the County and the Town agree that joint economic development will benefit
both municipalities and their residents;

WHEREAS the County and the Town believe that working together will improve the
quality of life in a number of areas for the residents of both municipalities;

WHEREAS the County and the Town have agreed upon certain principles which they
wish to form the basis of a contract; and

WHEREAS the County and the Town agree that they will endeavor to proceed on the
following basis:

1. The County and the Town recognize the Protocol of Principles passed by the
parties on February 24, 2010 which sets out the principles the parties wish to
follow when negotiating the terms of the agreement which are set out below.

e e e . s Yo e sy ! . x
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Attached as Schedule “A” to this Memorandum of Agreement is the Protocol of *
Principles dated February 24, 2010.

The County and the Town agree to explore and develop opportunities for
regional initiatives that enhance inter-municipal cooperation and fiscal
sustainability for the County and the Town. Exploration and development of such
opportunities will include, but not be limited to:

a. Service Delivery Modeling that respects the need fo ensure effective
services and programs that meet the needs of the ratepayers of the
County and the Town and respects the need to ensure that the services
and programs are delivered efficiently.

b. Governance Modeling, including ownership and operation modeling that
respects the need for joint County and the Town involvement in the
services or programs.

The services and programs fo be explored for the development of opportunities
for regional initiatives may include, but not be limited to:

a. Economic Development;

b. Recreation;

C. Water and Wastewater Facilities and any necessary regional pipes or
lines related;

d. Land Use Planning; and

e. Such further and other services and/or programs that the parties agree to
explore.

The County and the Town agree that if they are establishing cost sharing for
goods or services which are provided from one municipality to the other
municipality or from one municipality to the residents of the other municipality,
they will use a principle-based analysis utilizing experts where necessary to
establish fair and equitable sharing.

The County and the Town will enter an agreement setting out the specific terms
relating to the above points.

The County and the Town agree that the agreement will reflect that the
municipalities will work cooperatively on common capital projects, the obtaining
of grants and increased services to their mutual benefit. The agreement will
include provisions to address the following items:

Financing of capital projects;

The term of the agreement;

Termination of the agreement;

Administration of the agreement, including provisions for amendment of
the agreement;

Dispute resolution; and

Such further and other terms as the parties negotiate.

coop

bl )}

Py i ) oo P .
43545443010 ﬁ-ﬁdSC-‘ASG.DGC:g}g t Pa gc



7. The County and the Town agree that time is of the essence in completing the
agreement and will work diligently to have it executed by March 31, 2011;
however this shall not preclude the parties from service sharing at an earlier
date.

8. The County and the Town agree that this Memorandum of Understanding sets
out the principles upon which an agreement will be based, but that this
Memorandum of Understanding is not intended to create legal relations between
the parties.

9. This Memorandum of Understanding and any amendments to this Memorandum
of Understanding shall require Council resolutions of both municipalities.

IN WITNESS WHEREOQF the parties have hereunto set their hands and seals in the
presence of their proper officers and the individual parties have hereunto set their hands
and seals as of the day and year first above written.

BRAZEAU COUNTY

Date: ’Mﬁ/JT/;QC}KO Per__ (1424 < Zjﬂégﬁ,éz
Date: f%ﬁ/jfﬂyﬁfﬁ W g

TOWN OF DRAYTON VALLEY

Date: »%1}/(/24?/5 Peﬁ/

Date: _%‘&‘[ ) Ca:b/ o Per: i j YH) D i o
_."/, 7= "

e
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Schedule “A” to the »
Memorandum of Understanding
Between Brazeau County and the Town of Drayton Valley

Protocol of Principles

S )

TR

For ine purpose of conducting jeint meetings between Brazeay County and the Town of
Drayton Valley and in the interest of enhancing intér-municipal relations, the following
protocat of principles shall ba the foundation for fulune diagusgiona and cammunization
hablwean the twn parties:

1. Actively fistart to each other and seek first v understand.

2. Establish and maintsin a relationship based on st honesty and
trurtsparancy =i that izsues ariging will be deah with in a mely marnner by
focusing on the [ssue, not the individuals or past history,

3. Treat each other with mutws' respect when sharing information, prasenting
thoughts and ideas andfor colleboreting an joint matters.

4. Each party has a pimary and independent respansiblifty to decide and act in the
bast interest of the ratepayers of thelr municipality.

& Effectively deal with issues and coordinate activides of mutual intérest ko
establish and maintain good refations with other levels of government.

B. Create enhanced public awareness of the benefits of inter-mumicipal
eooparation while respecting the different needs of the individuad communitiza,

7. Engage in collaborstive pronesaes and disfogue o encourage understanding,
cocperation and commintiication In arsas of mutual sandca delivary.

B, Seek win-win solidions in matters that are of mutual interest and benefit to
sach of the parties.

9. Enzure commiimant and follow up 1o jont decisions that are made.

Fd
T R /f? j
Mayor Moe Ham@u{ﬂ Reeve Wes Twes
3 { =
1\1{_‘ ! Ll
Manny Deol, CAD l‘ [ Porter. CAD
|
February 24,2010 | February 24, 2010

Ty ] - Py e §R O
{oasassicoiscacsaizenooyli [Page



