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Town of Drayton Valley

Wednesday, July 16, 2014

Regular Council Meeting

9 am Council Chambers

Meeting Minutes
THOSE PRESENT:
Mayor McLean
Deputy Mayor Long
Councillor Nadeau
Councillor Shular
Councillor McClure
Councillor Wheeler
Councillor Bossert
Manny Deol, Town Manager
Nesen Naidoo, Assistant Town Manager
Annette Driessen, Director of Community Services
Sgt. Chris Delisle
Murray Galavan, Deputy Fire Chief
Jenn Martin, Planning & Development Officer
Chandra Dyck, Legislative Services Coordinator
Sonya Wrigglesworth, Director of Engineering
Jennifer Stone, Executive Assistant
Krystle Kotyk, Administrative Assistant
Jason Thompson, Audio Visual
Courtney Whalen, Drayton Valley Western Review
Reinisa MacLeod, CIBW Radio
Members of the Public
ABSENT:
Tom Thomson, Fire Chief
CALL TO ORDER
Mayor McLean called the meeting to order at 9:03 a.m.
INVOCATION
Rev. Emma Vickery of the All Saints’ Anglican Church opened the meeting with a prayer.

1.0

Additions to the Agenda
No items were added to the July 16, 2014 Regular Meeting of Council agenda.

2.0

Adoption of Agenda

RESOLUTION # 153/14
Councillor Bossert moved to adopt the agenda for the July 16, 2014, Regular Meeting of
Council.
CARRIED UNANIMOUSLY
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3.0

Corrections or Amendments:
3.1.

4.0

June 25, 2014, Regular Meeting of Council Minutes
There were no corrections or amendments to the June 25, 2014, Regular Meeting
of Council Minutes.

Adoption of:
4.1.

June 25, 2014, Regular Meeting of Council Minutes

RESOLUTION #154/14
Councillor Shular moved to adopt the minutes of the June 25, 2014, Regular Meeting of
Council as presented.
CARRIED UNANIMOUSLY
5.0

Delegations
5.1.

David Johnson – Imagine Drayton Valley
Mayor McLean explained that the purpose of “Imagine Drayton Valley” was to
become more engaged with the community and the results of this will be used for
future budget planning and projects. This initiative had a tremendous response.
Mayor McLean explained that Mr. Johnson’s idea was that Drayton Valley should
host more family friendly events, which was a very popular idea among residents.
Mr. Johnson was presented with the Mini iPad. Mayor McLean thanked all who
participated.

5.2.

Sgt. Chris Delisle – RCMP Report for June
Sgt. Delisle provided Council with the RCMP Report for June 2014. Person crime
was approximately the same as the previous year. Property crime was up slightly
with a 16.5% increase from last year. Other Criminal Code crimes are down from
2013. There has been an increase in drug charges this month. For year-to-date
there was a slight increase from 29 to 30. There were three fatal collisions in June
that the RCMP detachment responded to, all outside of Town of Drayton Valley
boundaries. Request to locate calls had increased from last month and there was
an increase from last year by 41.2%. A total of 615 calls for service in June.
Prisoner count at this time in 2013 was 227 and this year’s count is 236. Tickets
issued doubled from last year, 34 in 2013 and 69 in 2014.
Councillor Shular stated that he has heard from residents who have been
expressing frustration regarding break-ins. He asked if the RCMP has increased
their forces because of the current rise in thefts. Sgt. Delisle stated that they are
always adjusting their shift schedules to ensure more patrols but also explained
that this is difficult to prepare for because the type of thefts that Drayton Valley
has been experiencing can be very unpredictable. Mayor McLean inquired about
the type of items that are being stolen. Sgt. Delisle explained that the articles
being taken are items with resale value. Councillor Shular asked if there are
specific age groups carrying out the thefts. Sgt. Delisle explained that determining
a specific age range is difficult because the suspected thieves are wearing masks
and carrying backpacks and are most active between 3:00 am and 4:00 am.
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Councillor Shular stated that a curfew bylaw is in place and suggested better
enforcement and advertising. Sgt. Delisle explained that sometimes locking a
vehicle will deter a crime but it does not prevent it entirely.
Councillor Nadeau thanked Sgt. Delisle for participating in the Watermelon-Eating
Contest at Communities in Bloom Judging Day on July 9, 2014.
The RCMP Musical Ride, hosted by Drayton Valley Community Health
Foundation, is scheduled for this evening, July 16, 2014. Sgt. Delisle stated that
tickets can be purchased for the RCMP Musical Ride at the gate for $10 but do
not come with assigned seating. He was unsure if there were any pre-sale tickets,
which come with assigned seating, still available for sale at locations around town.
5.3.

Deputy Fire Chief Murray Galavan – Report for June
Deputy Fire Chief Murray Galavan provided Council with the Fire Services
Statistics Report for June 2014. He explained that fire service was busier in June
in regard to calls. They responded to five fires in June. Two were structural, two
were vehicle fires, and the other was minor. Fire Services responded to five
vehicle collisions, one being in the Town of Drayton Valley and the other four were
located in Brazeau County. Only one of the collisions resulted in a fatality. They
responded to six alarm calls, five in town with three being residential. Deputy Fire
Chief Galavan stated that they responded to four public service calls, which is
where they assist other agencies. A total of 21 calls were received for the month
of June.
Deputy Fire Chief Galavan explained that Fire Services has been very busy with
hall maintenance. He also stated that the Kids Firefighting Camp in Breton started
July 15 and 13 children are enrolled. In Drayton Valley the Kids Firefighting Camp
starts August 19 with 32 children enrolled. The Drayton Valley/Brazeau County
Fire Services team will be volunteering their time to help with parking and traffic at
the RCMP Musical Ride.
Councillor Bossert inquired about whether or not the Fire Department keeps track
of medical calls. Deputy Fire Chief Murray Galavan stated that they do keep track.
He also explained that the Fire Department will be meeting with Alberta Health
Services soon and will cover the topic of responding to medical calls without
having the appropriate equipment.
Councillor Nadeau thanked the Fire Department for participating in Communities
in Bloom Judging Day on July 9, 2014.
Deputy Fire Chief Murray Galavan explained that dry conditions are being
monitored and partial fire bans may be issued. This could mean no open burning;
the only permitted fires will be those in approved burning containers. He also
explained that some of the fires that we are hearing about have been purposely
started as controlled burns. Councillor McClure asked why the Town of Drayton
Valley and Brazeau County are not under the same fire advisories as neighboring
communities. Deputy Fire Chief Murray Galavan explained that we have had more
precipitation than a lot of other regions.
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5.4.

6.0

Corey Peebles – “Life Church Loves DV” Presentation
Corey Peebles introduced Pastors Joan and Randy Rye from the Life Church. Mr.
Peebles explained that they will be hosting three block parties all to run from 6pm
to 8pm each in Rotary Park (July 23), Rocky Rapids (August 6), and Aspenview
(August 20). Members of the Life Church extended an invitation to Council to
attend any of the block parties. Life Church Loves DV t-shirts were presented to
Council.

Decision Items
6.1.

Remuneration Policy
Councillor Nadeau explained that as per the adoption of the Council
Remuneration Policy at the last Council meeting on June 25, 2014, the proposed
format for Schedule “A” of the Remuneration Policy C-01-00 is before Council for
discussion and decision.
Further, as per the tabling motion at the June 25th Council meeting, the following
resolution is being brought forward for Council’s vote:
Councillor Wheeler made a motion that the total travel expenses for each
Councillor and Mayor be calculated starting January 1, 2014 then deducted from
the individual budgets set, to produce the remainder each Councillor has for 2014.

RESOLUTION #155/14
Councillor Nadeau moved that the total travel expenses for each Councillor and Mayor
be calculated starting January 1, 2014 then deducted from the individual budgets set, to
produce the remainder each Councillor has for 2014.
Councillor Wheeler explained she is still in favour of this motion. She believes it is unfair
to start from July as some Councillors may be over for the January to June time period.
Mayor McLean explained that because finances were not tracked in a way that lends
itself to the full calendar year approach it is very difficult to get an accurate dollar amount
for each Councillor’s expenses.
Councillor McClure explained she does not support this motion. She explained that it is
her belief that because of changes to the basic policy in regards to what is defined as a
workshop/conference, it will be difficult to track the finances properly.
Councillor Shular stated that his numbers are out by a few thousand dollars and
explained that administration would have to spend a lot of time to find the correct dollar
amount. He finds it unnecessary to have Administration spend much more time on this
matter. Councillor Shular stated that he is in support of $5000 starting from July 1, 2014.
DEFEATED
IN FAVOUR: Councillors Long, Wheeler
OPPOSED: Mayor McLean, Councillors Shular,
McClure, Nadeau, Bossert
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RESOLUTION #156/14
Councillor Nadeau moved adopt the proposed format for Schedule “A” as presented.
Councillor Bossert explained that Schedule “A” is a template that Council members are
being asked to use for reporting when attending events, workshops, and conferences.
Mayor McLean explained that he believes that the section that reads “How does this
item contribute to the sustainability of the municipality” is an important element to have in
Schedule “A”. Councillor Nadeau agreed.
CARRIED UNANIMOUSLY
6.2.

50th Street South Repaving Tender Award
Councillor Long explained that the 2014 Road Improvements tender was
advertised in the Drayton Valley Western Review and with both the Edmonton
Construction Association and the Alberta Construction Association. The tender
closed on July 3, 2014. Three (3) bids were received. A list of the three bids is
included.
With a bid of $1,640,591.55 plus GST, Border Paving Ltd. is the low and
compliant bidder. Border Paving Ltd. has past experience with construction of
roadways and municipal utility services within the Town of Drayton Valley. Border
Paving Ltd. has the knowledge, expertise and resources to complete this project.
Select Engineering Consultants Ltd. recommends the 2014 Road Improvements
tender be awarded to Border Paving Ltd.
A letter of recommendation of award from our consultant, Select Engineering
Consultants Ltd., is also included for Council`s review.

RESOLUTION #157/14
Councillor Long moved that Council award the construction contract for the 2014 Road
Improvements to Border Paving Ltd. for the stipulated sum of $1,640,591.55 plus GST.
CARRIED UNANIMOUSLY
6.3.

DV/14/02; 5041-45 Street Subdivision
Councillor Shular explained that Administration has received the following report
from West Central Planning Agency regarding an application for a residential
subdivision for the lands at 5041-45th Street.
On February 24, 2014 an application was filed to split an existing lot into two
separate lots. The intent of the subdivision is to allow for a duplex to be built on
the respective lots. The property is located in a mature neighborhood.
Surrounding homes are either single family dwellings or duplexes, similar to what
is being constructed on the proposed lot. The area in which the proposed
subdivision is located in, is classified as an R2 district, General Residential
District. This zoning allows for the construction of duplex and single-detached
homes.
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West Central Planning Agency conducted a site visit on June 20, 2014. The
proposed lots will have access from 45th Street as well as from the laneway
located at the back of the property.
West Central Planning Agency did not receive any further comments from external
agencies, utility companies or adjacent landowners. The proposed subdivision
complies with the Municipal Development Plan and the Land Use Bylaw.
Therefore West Central Planning Agency recommends approval subject to the list
of conditions on the draft approval.
Given the size of the subject area, reserves are not owed as the land is less than
0.8 hectares (2 acres) in size. Pursuant to Section 663 (c) of the MGA any land
that is 0.8 hectares or less in size is not subject to Municipal reserves of any
nature.
RESOLUTION #158/14
Councillor Shular moved that Council approve subdivision application DV/14/02 with the
conditions as attached below:
1.
The Developer is to engage an Alberta Land Surveyor to prepare a plan of
subdivision for registration at Land Titles Office subject to the attached subdivision
drawing dated February 25, 2014.
a.

Please instruct your surveyor to use the Town’s block numbering system.

b.
If the property is to be sold or mortgaged in the near future, it might be advisable
to have the surveyor do a Real Property Report when he visits the site to deal with the
subdivision. However, that is not a condition of subdivision approval.
2.
The landowners shall register “Party Wall Agreements” concurrently with the
subdivision.
3.
If necessary the developer is to build all necessary roads, drainage ways, water
and sewer lines, and other utilities to serve the proposed lots, and is to enter into a
development agreement with the municipality under section 655 of the Municipal
Government Act which the Town of Drayton Valley will specify the standards of these
improvements.
4.
If required the Developer is to pay any off-site levies required by the Town of
Drayton Valley’s bylaw.
5.
The Developer is to contact the utilities (Fortis, Evergreen Gas Co-Op, ATCO
Gas, etc.) to determine whether any new utility services and/or easements are required,
and provide written confirmation from the utilities that any necessary arrangements have
been made.
6.
The Developer is to pay any outstanding taxes owing on the property to the
Town.
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7.
The endorsement fee will be waived by West Central Planning Agency for this
particular subdivision proposal
8.
No reserves are due pursuant to Section 663 (c) of the MGA. Land that is subject
for subdivision and is 0.8 hectares (2 acres) or less does not require reserves
dedication.
CARRIED UNANIMOUSLY
Mayor McLean declared a pecuniary interest for items 6.4, 6.5, 6.6, and 6.7. Mayor
McLean called Deputy Mayor Long to the chair and exited the meeting at 9:49 am.
6.4.

Brougham Drive Tender Award
Councillor McClure explained that the Brougham Drive Water Main and Roadway
Construction Extension tender was advertised in the Drayton Valley Western
Review and with both the Edmonton Construction Association and the Alberta
Construction Association. The tender closed on July 3, 2014. Three (3) bids were
received. A list of the three bids is included.
With a bid of $590,887.06 plus GST, Border Paving Ltd. is the low and compliant
bidder. Border Paving Ltd. has past experience with construction of roadways and
municipal utility services within the Town of Drayton Valley. Border Paving Ltd.
has the knowledge, expertise and resources to complete this project. Select
Engineering Consultants Ltd. recommends the Brougham Drive Water Main and
Roadway Construction Extension be awarded to Border Paving Ltd.
A letter of recommendation of award from our consultant, Select Engineering
Consultants Ltd., is also included for Council`s review.

RESOLUTION #159/14
Councillor McClure moved that Council awards the construction contract for the
Brougham Drive Water Main and Roadway Construction Extension to Border Paving Ltd.
for the stipulated sum of $590,887.06 plus GST.
Councillor Bossert expressed concern regarding the substantial difference between the
bids that the Town of Drayton Valley had received. Jarrad Elliott with Select Engineering
Consultants Ltd., who was in attendance for this item, explained that sometimes
companies will put in a high bid, not necessarily to receive the tender but to either keep
their name in discussion or to be given the tender and not have to be concerned over
delays related to other work. Review has been done and Border Paving Ltd. has been
contacted. They are comfortable with their bid and they understand the work that will be
before them.
CARRIED UNANIMOUSLY
6.5.

DV/14/04; 5201 Brougham Drive Subdivision
Councillor Wheeler explained that Administration has received the following report
from West Central Planning Agency regarding an application for a residential
subdivision for the lands at 5201 Brougham Drive.
West Central Planning Agency received an application to subdivide a lot to allow
for the construction of a 35 unit condo building. Pursuant to the Land Use Bylaw
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the property is zoned High Density Residential District (R4), which allows for the
building of high density housing. The neighbouring lot is zoned General
Commercial District (C2).
On June 20, 2014, West Central Planning Agency conducted a site visit to the
proposed subdivision area. The proposed lot is currently being cleared and is
already under construction with the foundation being built. Neither Brougham
Drive nor 37th Avenue have been currently constructed, however it appears that
construction is taking place.
The subdivision proposal was circulated as part of the approval process. ATCO
Pipelines had no objections regarding the proposal but requested standard
conditions related to development around existing pipelines be respected. As a
result, West Central Planning Agency has placed a condition in the draft approval
requesting the developer to consult with ATCO Pipeline to ensure safety and
development regulations are being followed. Fortis Alberta requires that
easements are put into place as the proposed subdivision creates an
encroachment. No other comments or concerns have been received from other
agencies, utilities or adjacent landowners. The proposed subdivision complies
with the Land Use Bylaw. Therefore West Central Planning Agency recommends
approval subject to the conditions stated below.
No reserves are due as they were deferred into the remainder of the quarter when
this piece was first subdivided, and have since been dedicated in full.
RESOLUTION #160/14
Councillor Wheeler moved that Council approve subdivision application DV/14/04 with
the conditions as attached below:
1.
The Developer is to engage an Alberta Land Surveyor to prepare a plan of
subdivision for registration at Land Titles Office subject to the attached subdivision
drawing dated April 24, 2014.
a.

Please instruct your surveyor to use the Town’s block numbering system.

b.
All lots must be in compliance with the Land Use Bylaw’s lot size specifications
for the appropriate zoning designation.
2.
Enter into and fully comply with a Development Agreement with the Town of
Drayton Valley under section 655 of the Municipal Government Act. This agreement
includes but not limited to:
a.
Construct all necessary roads, drainage ways, storm water management ponds,
water and sewer lines, and other utilities to serve the proposed lot. The Development
Agreement will specify the standards of these improvements.
3.
The Developer is to pay any off-site levies required by the Town of Drayton
Valley’s bylaw.
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4.
The Developer is to contact ATCO Pipelines to determine whether any
easements are required. Jo-Anne Van Sickle at (780) 420-3464.

5.
The Developer is to contact Fortis Alberta Inc for installation of electrical
services: 780 310 9473. The application is to also call Fortis Alberta six week in advance
of system changes and to determine easement requirements. (403)- 514 4241.
6.
Contact other utilities to determine whether any new utility services and/or
easements are required, and provide written confirmation from the utilities that any
necessary arrangement have been made.
7.

Pay any outstanding taxes owing on the property to the Town

8.
Pay an endorsement fee of $200 to West Central Planning Agency when the plan
is submitted for endorsement.
9.
No reserves are due; they were deferred into the remainder of the quarter when
this piece was first subdivided, and have since been dedicated in full.
CARRIED UNANIMOUSLY
6.6.

DV/13/05 Extension of Subdivision Approval
Councillor Bossert explained that on June 11, 2013 Council approved a
subdivision of 4 industrial lots from the remaining parcel as phase 2B of the
Westview Industrial Park within the lands legally described as NE 18-49-7-W5M.
The applicant has met all Town conditions but has not yet required registration for
the 4 lots, shown as Phase 2B on the attached plan, and is therefore requesting a
one year extension until June 11, 2015.
Administration is recommending that the applicant be given an additional one year
for completion of the subdivision.

RESOLUTION #161/14
Councillor Bossert moved that Council approve a one year extension for Subdivision
Application DV11-NE18-SA2 to June 11, 2015.
CARRIED UNANIMOUSLY
Jenn Martin, Planning & Development Officer, declared a pecuniary interest for items 6.7.
and exited the meeting at 9:58 am.
6.7.

Proposed Rezoning at 4503-49 Street
Councillor Nadeau explained that the Town has received an application to rezone
a parcel of land legally described as Lot 7, Block 66, Plan 084 0074 and
municipally described as 4503-49 Street. Proposed rezoning would change the
land use from the current R2 – General Residential District to C1 – Central
Commercial District. Such rezoning would allow the landowner to develop
pedestrian oriented commercial land uses. Those uses which are included as
“discretionary” under the C1 zoning would require the approval of Council before
to proceeding.
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Councillor McClure declared a pecuniary interest for item 6.7. and exited the meeting at
9:58 am.
Rezoning Bylaw 2014/10/D is hereby presented to Council for first reading. If first
reading is given, the developers will be required to host an open house to present
their proposal to adjacent landowners and receive comments back.
Following the open house, advertising of a Public Hearing before Council, as
required under the Municipal Government Act, will take place As a part of the
referral process, adjacent landowners within a 300 metre radius of the rezoning
area will be provided notice of the rezoning application, and will be given the
opportunity to provide their comments.
The following are the options available to Council today with respect to this
application for Land Use Bylaw amendment.
OPTION A:
Table the application to allow the developers to revisit the plans for development
and work with adjacent landowners.
OPTION B:
Give first reading to Bylaw 2014/10/D for amendment of the Land Use Bylaw for
rezoning, after which public consultation process will begin, including an Open
House to be held by the developer.
OPTION D:
Refuse to give first reading to Bylaw 2014/10/D for amendment of the Land Use
Bylaw.
Mr. Rob Macintosh with Dejanira Ltd, introduced Mr. Rick Polasek from Leduc CoOp Ltd. Mr. Macintosh reviewed the proposal and site plan with Council. He
explained that the overall site plan had already been approved; they are just
requesting a change to some areas in regards to zoning. They are looking to take
a less aggressive approach by downsizing on the density that would occur with
the proposed condos, by creating commercial space. Mr. Macintosh requested an
informal meeting with Council to address questions and concerns and to gather
new ideas.
Councillor Bossert asked why the overall scope of the proposed use of that land
has changed. Mr. Macintosh explained that existing zoning was for medium
density higher cost housing; the new proposed idea has a lower cost focus.
Councillor Nadeau asked if the area will be similar to the area in which the Co-Op
is located in Leduc. Mr. Polasek explained that it will be similar. He also stated
that municipalities always have bylaws and codes, which their organization
follows; therefore landscaping will be completed and maintained.
Councillor Wheeler inquired about a timeline for completion of the project. Mr.
Polasek explained that approximately by the spring of 2016.
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RESOLUTION #162/14
Councillor Nadeau moved that Council give first reading to the proposed Bylaw No.
2014/10/D.
CARRIED UNANIMOUSLY
Deputy Mayor Long called a break at 10:18 a.m.
Mayor McLean, Councillor McClure, and Jenn Martin (Planning & Development Officer)
returned to the meeting at 10:43 a.m.
Mayor McLean reconvened the meeting at 10:43 a.m.
6.8.

DV 14-071 Detached Garage Variance Request
Councillor Long explained that Administration has received an application for the
development of a detached garage at 5504-48th Street. The proposed
development is to replace an existing garage with an enlarged garage. The
proposed setback of the garage is to abut the west side property line, as well as
be less than 3 metres from the principal dwelling.
The development of a detached garage is a permitted use within the residential
area. However, the landowner has applied for a variance, as the setback from the
west side yard property line is less than the required 1 metre (3 feet), and the
setback from the principal dwelling is less than the required 3 metres (10 feet).
A letter was sent to the adjacent landowners, local Fire Department and Building
Inspector. While one letter was received in support of this development from an
adjacent landowner, the local Fire Department has requested that a fire rated wall
be built along the east side, as the setback will be less than 3 metres. The
Building Inspector has requested that the garage be setback so that there is a
0.45m (1.5 feet) clearance from the building soffit and west side property line.
Administration has reviewed the plot plan and, based on the requests from the
local Fire Department and Building Inspector, recommends that the application be
approved with conditions.

RESOLUTION #163/14
Councillor Long moved that Council approve the variance request for Permit Number
DV14-071 with the standard residential development conditions as well as the specific
conditions listed below:
1.

Location & size of garage is approved as per the site plan (copy attached).

2.
This permit is subject to any/all Federal, Provincial or Municipal Permit approvals
including, but not limited to, Building and/or Safety Code Permits.
3.
A variance of 45% of the west side yard setback and a variance of 47% of the
distance between buildings is granted. The approved setback for the distance between
buildings shall be no less than 1.4 metres (5 feet).
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4.
The wall along the east side of the garage is to be fire rated and meet the
standards of the Alberta Building and Fire Code.
5.
The detached garage is to be setback enough from the west side property line so
that building soffits are a minimum of 0.45 metres (1.5 feet) from the property line.
6.
The south side of the detached garage is not to extend past the front of the
principal dwelling.
CARRIED UNANIMOUSLY
6.9.

Community Liaison Officer
Councillor Shular explained that at the Joint Council meeting held in January
2014, Town and County Councils discussed the need for an RCMP presence
within the schools. This position would allow for a dedicated member of the
RCMP to teach D.A.R.E. and provide crime prevention and community relations
through our schools.
On April 15, 2014 County Administration presented the attached report regarding
the proposal for this service. County Council made a resolution (also attached) to
work with the Town to establish this position on a 1/3 cost-sharing basis.
The Town has previously provided personnel to teach the D.A.R.E. Program (the
Bylaw Officer), however given the workload of this position, this services has not
been provided in recent years.
The safety of our community, and the relationship our residents have with local
law enforcement, is paramount to having a healthy, drug-free population. By
establishing the presence of RCMP within the schools, students learn the hazards
of drug use and respect for the law. Crime prevention and early intervention with
students will be components of this position, which will contribute to the success
of the community.
Administration proposes that it work with the RCMP, Brazeau County
Administration, the administration of Wild Rose School Division, and potentially
with the Saint Thomas Aquinas School Division’s administration to draft a costsharing and service agreement.
It is anticipated that the cost of the full time position for Community Liaison Officer
would be $146,000.00 annually, pursuant to the research undertaken by Brazeau
County. With Council’s direction, Administration will include the 1/3 portion of that
cost within future budget considerations.

RESOLUTION #164/14
Councillor Shular moved that Council direct Administration to work with Brazeau County
Administration to research and prepare a job description for the Community Liaison
Officer position.
Mayor McLean explained that it is important to note, that pursuant to discussions the
Town of Drayton Valley has had with Brazeau County, Wildrose School Division, St.
Thomas Aquinas, the local schools, and the D.A.R.E. Program, this position goes far
beyond just interaction with the schools. The Community Liaison Officer is intended to
be a community based policing position and so the officer who will hold that position is to
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be involved in all facets of the life of the community. Ms. Dyck explained that, from
having conversations with Karen at Brazeau County, it is her understanding that this will
be incorporated into the job description.
Councillor Bossert stated she is in full support of bringing in a Community Liaison Officer
as this will help reduce crime in our community.
Councillor McClure suggested that the wording in the job description be focused on the
positive side of law enforcement and what can come of having this position in Drayton
Valley.
Mayor McLean inquired about a timeline. Ms. Dyck explained that she has started
researching and working on the project. She should have an item ready soon for review
by the CAOs of the Town and County, with an agreement to be brought to Council in
September 2014.
CARRIED UNANIMOUSLY
RESOLUTION #165/14
Councillor Shular moved that Council direct Administration to work with the RCMP,
Brazeau County Administration, Wild Rose School Division, and potentially the Saint
Thomas Aquinas School Division, to prepare an Agreement regarding the Community
Liaison Officer position. Such Agreements are to come before Council for approval.
CARRIED UNANIMOUSLY
RESOLUTION #166/14
Councillor Shular moved that Council direct Administration to include 1/3 of the cost of
the position within future budget calculations.
CARRIED UNANIMOUSLY
6.10. Invest Canada - Community Initiatives (IN-CAMERA)
RESOLUTION #167/14
Councillor McClure moved that Council move to “In-Camera” at 10:55 am.
CARRIED UNANIMOUSLY
RESOLUTION #168/14
Councillor McClure moved that Council move out of “In-Camera” at 11:08 am.
CARRIED UNANIMOUSLY
RESOLUTION #169/14
Councillor McClure moved that Council approve that the Mayor and Town Manager are
authorized to proceed as discussed in-camera.
CARRIED UNANIMOUSLY
6.11. Automated Traffic Enforcement (IN-CAMERA)
RESOLUTION #170/14
Councillor Wheeler moved that Council move to “In-Camera” at 11:09 am.
CARRIED UNANIMOUSLY
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RESOLUTION #171/14
Councillor Wheeler moved that Council move out of “In-Camera” at 11:35 am.
CARRIED UNANIMOUSLY
RESOLUTION #172/14
Councillor Wheeler moved that Council approve the agreement with amendments as
discussed in- camera.
CARRIED UNANIMOUSLY
6.12. Community Event Grant: DV Minor Baseball Association
Councillor Bossert explained that Administration has received the attached
application for a Community Event Grant of $2,200.00 from Drayton Valley Minor
Baseball in support of their upcoming Mosquito “AA” Tier II Tournament, set to run
from August 1st to 3rd.
Attached are the Application form and letter of support, which indicate that the
proposed use of the grant funds would be to provide t-shirts to each of the 120
tournament participants. The shirts would feature the Town’s logo as the sponsor.
For the organizers of the tournament to order the shirts in time for the event, the
order must be placed by July 18th.
The total Community Events Grant fund is $10,000.00 for the 2014 calendar year.
To date, only one grant has been applied for and given, that being for $1,500.00.
Accordingly, there is a balance of $8,500.00 from which this application can be
funded.
RESOLUTION #173/14
Councillor Bossert moved that Council approve the Community Event Grant for
$2,200.00 for Drayton Valley Minor Baseball’s Mosquito Tournament.
CARRIED UNANIMOUSLY
7.0

Information Items
7.1
7.2
7.3
7.4

RCMP Policing Report: June 2014
Fire Services Report: June 2014
Brazeau Seniors Foundation March Minutes
Drayton Valley Municipal Library Board Minutes April & May

RESOLUTION #174/14
Councillor Shular moved that Council accept the above items as information.
CARRIED UNANIMOUSLY
8.0

Department Reports
8.1. Planning & Development
Ms. Martin presented a half-year report to show Planning & Development statistics
from January 1 to June 30, 2014. She also updated Council on 2014 projects.
Martine Cook will be starting as the new Planning & Development Assistant on
Monday, July 21, 2014.
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8.2.

Engineering & Transportation
Ms. Wrigglesworth gave Council the following updates. The Coulee rehabilitation
on the south side has been completed. The Beckett Road extension kickoff
started July 15 with a meeting and will start surveying on July 16. Parkway
Enterprises Ltd. has been awarded the sewer main replacement for 45th Ave
between 52nd and 54th St. Hydrant flush is still continuing. The tie-ins for the
supply lines to the new water treatment plant are partially completed. Line and
curb painting still in progress. Ms. Wigglesworth introduced Bill Adams as the new
Utilities Manager for the Water Treatment Plant.
Mayor McLean thanked Ms. Wrigglesworth for organizing the tour of the new
water treatment plant which took place on July 10.
Councillor Nadeau thanked the department for painting the pedestrian crossing
areas.

9.0

8.3.

Community Services, FCSS & Sustainability
Ms. Driessen thanked department staff and volunteers for their effort on Canada
Day. Sustainability Committee met and are reviewing sustainability plan. July 9
was Communities in Bloom Judging Day. Ms. Driessen commended judges for
being very engaged this year and thanked all staff involved. Historical Society is
still involved in ongoing repairs to the buildings. Family and Community Support
Services will be located at the Rotary House building as of Monday, July 21, 2014.
The Communications Officer will start on Tuesday, July 22, 2014.

8.4.

Information Services & Economic Development & Protective Services
Mr. Naidoo explained that repairs are continuing on the curling rink with an
expectation of completion at end of August. If there are any setbacks, it will be
completed no later than September. Mr. Naidoo commended the Edmonton Public
Library for being the first library in Canada to be awarded Library of the Year.
Town staff has been working closely with Wild Rose School Division on
programming for summer camps. Melissa McQueen is running programing and is
doing very well.

8.5.

Administration
Mr. Deol has been meeting with NorQuest regarding the CETC. Currently,
attention is being put on programming. An agreement between Wild Rose School
Division and CETC is being discussed. Mr. Deol explained that ten companies
have expressed interest and are in support of a boiler lab at the CETC. The Town
of Drayton Valley and the City of Leduc have been working together in regards to
a possible WastAway project. The Lions Club has been approved for grants to aid
in repairs at the Lions Park.

Council Reports
9.1.

Councillor Nadeau
July 9 – Communities in Bloom Judging Day
Thanked Conoco Phillips, Bumper to Bumper, and Brazeau County for assistance
with Communities in Bloom
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10.0

9.2.

Councillor Long
July 1 – Canada Day
July 7 – FCSS Retreat
July 9 – Communities in Bloom Judging Day
July 10 – G&P Meeting

9.3.

Councillor Shular
July 1 – Canada Day
July 10 – New Water Treatment Plant Tour
Congratulated Communities in Bloom Committee

9.4.

Councillor McClure
July 1 – Canada Day
July 7 – FCSS Retreat
July 9 – Communities in Bloom Judging Day
July 10 – New Water Treatment Plant Tour

9.5.

Councillor Wheeler
July 1 – Canada Day
July 7 – FCSS Retreat
July 9 – Communities in Bloom Judging Day
July 9 – Rimbey, Agrim Centre Tour
July 10 – New Water Treatment Plant Tour
July 15 – Sustainability Meeting

9.6.

Councillor Bossert
July 1 – Canada Day
July 7 – FCSS Retreat
July 9 – Communities in Bloom Judging Day
Boys and Girls Club – met Executive Director
Commended Telus for hard work on installing fiber optic cable
July 19 – EPBR Parks Day

9.7.

Mayor McLean
June 27 – FMHS Graduation Commencement
July 1 – Canada Day
Thanked Drayton Valley Ford for car rental on Canada Day
Thanked Hearts for Lushoto for hosting Taste of Drayton Valley
July 2&3 – Staff Sergeant Recruitment Interviews
July 7 – FCSS Retreat
July 8 – Healthy Drayton Valley Community Coalition
July 9 – Communities in Bloom, Historical Walking Tour, Watermelon Eating
July 10 – New Water Treatment Plant Tour
July 16 – Rural Man Van, Penn West Building

Adjournment

RESOLUTION #175 /14
Councillor Long moved that Council adjourn the July 16, 2014, Regular Meeting of
Council at 12:20 pm.
CARRIED UNANIMOUSLY
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MAYOR

_________________________________
CHIEF ADMINISTRATIVE OFFICER
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COUNCIL AGENDA ITEM: 7.1

Community Event Grant Application
Eleanor Pickup Arts Centre
Department: Administration
Presented by: Councillor Nadeau
Support Staff: Chandra Dyck

SECTION:

BACKGROUND:
Administration has received the attached application for a Community Event Grant of $1000. from Eleanor
Pickup Arts Centre Society, representing the Eleanor Pickup Arts Centre. They applied for $5000 for the
Alberta Culture Days Host Grant and were awarded $4000 from Alberta Culture. EPAC is requesting the
remaining $1000 from the Town of Drayton Valley to help cover the remainder of the expenses to host
Alberta Culture Days.
Eleanor Pickup Arts Centre has been awarded Celebration Site Status for September 27 & 28, 2014.
Programming schedule will be as follows: Sept 27 - 9:30 am to 12:00 am & Sept 28 – 2:00 pm to 4:00 pm.
All programing will be free to members of the public.
Attached are the application form and the Alberta Culture Days 2014: Budget Template. This template
indicates the total cost to host this event and a breakdown of all expenditures. On the application it specifies
that sponsoring organizations will be recognized on posters, EPAC website, Drayton Valley Town Page, and
announced at the EPAC venue during the Alberta Culture Days programming.
The total Community Events Grand fund is $10,000 for the 2014 calendar year. To date, two grants have
been given totaling $3700. Accordingly, there is a balance of $6300 from which this application can be
funded.

MOTION:

I move that Council approve the Community Event Grant for $1000 to Eleanor Pickup Arts
Centre for Alberta Culture Days.
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SECTION:
AGENDA ITEM: 7.2

7

Local Improvement Bylaw 2014/11/F
Department: Treasury
Presented by: Councillor Long
Support Staff: Tracy Johnson

BACKGROUND:
Section 388(1) of the MGA states that each council may pass a well drilling equipment tax bylaw. This is an
optional one-time tax based on the depth of the well using a prescribed formula provided by the Province
of Alberta. Imposing this well drilling equipment tax will provide the Town with additional revenue to help
offset the cost of repairing our roads damaged by the transport of the drilling equipment. Bylaw
2014/11/F was advertised in the Western Review on July 8th and 15th with no responses from the public
received.
For review and consideration by Council.

RECOMMENDATION:
I move that Council give Second Reading to Bylaw 2014/11/F.
I move that Council give Third Reading to Bylaw 2014/11/F.
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BYLAW NO. 2014/11/F
BEING A BYLAW OF THE TOWN OF DRAYTON VALLEY, IN THE PROVINCE OF
ALBERTA, TO PROVIDE FOR THE IMPOSITION OF A TAX ON EQUIPMENT USED
IN THE DRILLING OF A WELL FOR WHICH A LICENCE IS REQUIRED
PURSUANT TO THE OIL AND GAS CONSERVATION ACT.
WHEREAS the Town of Drayton Valley has authority under Section 388- 390 of the Municipal
Government Act, the Council of Drayton Valley duly assembled, does hereby enact as follows:
1. That the Chief Administrative Officer is hereby authorized and required to levy a tax upon
equipment used to drill or deepen any well for which a licence is required pursuant to the Oil
and Gas Conservation Act.
2. The tax levied under this bylaw is payable by the person who holds the license required under
the Oil and Gas Conservation Act for the well.
3.

That a tax imposed pursuant to this Bylaw shall be computed in the manner and in
accordance to the rates set out in regulation made by the Minister of Municipal Affairs
(updated from time to time).

AND THAT this Bylaw shall come into force and have effect from and after the date of third reading.
READ A FIRST TIME THIS _____ DAY OF _____________________, 2014, A. D.
___________________________
MAYOR
___________________________
TOWN MANAGER

READ A SECOND TIME THIS _____ DAY OF _____________________, 2014, A. D.
___________________________
MAYOR
___________________________
TOWN MANAGER

READ A THIRD AND FINAL TIME THIS _____ DAY OF __________________, 2014,
A. D.
___________________________
MAYOR
___________________________
TOWN MANAGER
1252527

Bylaw 2014//

Page 1 of 1
27 of 138

COUNCIL AGENDA ITEM: 7.3
August 6, 2014
Department:
Presented by:
Support Staff:

SECTION: 7
Request for Exemption of Cost Sharing of Brougham
Drive
Presented for Decision
Planning & Development
Councillor
Jennifer Martin

BACKGROUND:
The attached letter was sent to Town Council requesting an exemption of cost sharing for
Brougham Drive.
The landowner has stated that he does not deem it necessary to pay for 50% of Brougham Drive as
the road elevation is eight feet higher than his land, making it impossible for an approach to be
constructed. He is therefore requesting that he be exempted from paying 50% of the cost for the
construction of the portion of Brougham Drive which abuts his land, as there will be no access
constructed from the road into his lots.
He is however, in agreement of contributing 50% of the cost for the construction of the portion of
34th Avenue abutting his land. The landowner has stated that, to help alleviate drainage concerns
and erosion of Brougham Drive into the lots, a nine foot retaining wall constructed of 5’x3’
concrete blocks (apprx. weighing 3800 lbs per block), will be placed along the east side of the
property abutting Brougham Drive. The landowner has agreed that the retaining wall will be
constructed to meet Engineering Standards.
RECOMMENDATION:
OPTIONS:
The following are the options available to Council today with respect to this cost sharing
exemption.
OPTION A:
Approve request for the exemption of 50% of the cost sharing for the portion of Brougham Drive
abutting Lot 6, Plan 982 2408. The landowner would still be required to contribute 50% of the
cost of construction of 34th Avenue which abuts his land.
OPTION B:
Refuse the request for exemption of 50% of the cost sharing for the portion of Brougham Drive
abutting Lot 6, Plan 982 2408. The landowner would be required to contribute 50% of the costs
of construction for both Brougham Drive and 34th Avenue for the portion of those roads which
abut his land.
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COUNCIL AGENDA ITEM: 7.4

Development Permit DV14-104
7413 Hwy 22

SECTION:

7

Lot 2, Plan 812 2298
Department: Development & Planning
Presented by: Councillor McClure
Support Staff: Jennifer Martin
BACKGROUND:

Administration has received a variance application for the location of an As-Built shed at 7413A
Hwy 22. The setback is shown to be 3.89 metres from the south rear yard property line.
The development of a shed is a permitted use within the agricultural area. However, the landowner
has applied for a variance as the setback from the rear yard property line is less than the required 40
metres.
This property was annexed into the Town of Drayton Valley in January of 2011. There is a
Government road allowance located along the south end of the property. Due to the ravine east of
this property and the connection of Highway 22 and Highway 620, there are no immediate plans for
this road to be developed. As Brazeau County does not issue Building Permits, no permit will be
required to be submitted to the Town for approval.
A letter was sent to the adjacent landowners and no concerns were raised regarding the location of
the shed. Administration has reviewed the plot plan and based on the fact that no objections have
been raised, recommends that the application be approved.
RECOMMENDATION:

I move that Council approve Development Permit DV14-104, with the conditions as
attached,
1.

A variance of the rear yard setback is granted to 3.89 metres.

2.

All those standard development conditions as outlined in the Town of Drayton
Valley Development Permit that are applicable (attached).

3.

Subject to a fourteen (14) day advertising and appeal period from the Date of
Issue. Any activity within this fourteen (14) day appeal period is at the discretion
of the Developer.

4.

Subject to any/all Federal, Provincial or Municipal Permits as required. These
may be, but are not limited to, building and/or safety codes permits as required by
the Alberta Building Code.

5.

Location & size of shed is approved as per the site plan (copy attached). The as
built shed may continue to be used, but not to be enlarged, added to, re-built, or
structurally altered except to make it conforming.

.
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SECTION: 7
COUNCIL AGENDA ITEM: 7.5
August 6, 2014
Department:
Presented by:
Support Staff:

Request for Waiver of Development Fees
Presented for Decision
Planning & Development
Councillor Wheeler
Jennifer Martin

BACKGROUND:
Attached is a copy of a letter requesting a waiver or reduction of the following charges in the
development of a duplex at 5041-45 Street:
Off-site levies $2896.00
Development Permit fees $150.00
Total $3,046.00
Town Policy PD-01-13(copy attached) addresses requests regarding the waiver of Development and
Building Permit fees, which sets out that Council may direct that the in-house Development Permit
costs be waived. Within this Policy, it is noted that the Building Permit fees which the Town incurs
are from a third party and thus paid out-of-pocket. The Policy is intended to alleviate some of the
budgetary impacts of the requests for waivers that Planning and Development receives throughout
the year. This request is an instance where the principles of the Policy can now be applied.
However, as the request is only for the waiver of in house costs, the Planning & Development
budget would not be impacted.
The Applicant will be requesting a waiver of fees from the Inspections Group for the Building
Permit costs once they have submitted application.

RECOMMENDATION:
I move that Council waive the Development Permit fee of $150.00 and the Offsite Levies
of $2,896.00.
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COUNCIL AGENDA ITEM: 7.6
August 6, 2014
Department:
Presented by:
Support Staff:

Subdivision Application DV/14/05
Lot 18, Block 70, Plan 082 2202

SECTION:

7

Development & Planning
Councillor Bossert
Jennifer Martin

BACKGROUND:
Administration has received the following report from West Central Planning Agency regarding an
application for a residential subdivision for the lands at 4000 & 4002-47th Street.
Background
West Central Planning Agency has received an application for subdivision that was originally
approved in 2010, however the applicant was not able to satisfy all of the conditions before the
expiry date. Therefore the file is being reconsidered for subdivision. This application is to subdivide
out a new lot for a planned condominium building.
Site Visit
The two proposed lots were vacant when inspected on June 21, 2014. The applicant is proposing
that the two lots will have their own access onto 47th Street. This should not be an issue, as the sight
line is clear going south on 47th Street.
Comments
No comments or concerns were received from other agencies, utilities or adjacent landowners.
West Central Planning Agency recommends that the Town approves the subdivision subject to the
list of conditions below.
Reserves
Standard conditions for the Municipal Improvements, offsite levies and servicing of the new lots
will apply to this application. No reserves are due as the land to be subdivided is less than 0.8
hectares (2 acres) in size.

40 of 138

RECOMMENDATION:
I move that Council approve subdivision application DV/14/05 with the conditions as
attached below:
1. Engage an Alberta Land Surveyor to prepare a plan of subdivision to be registered
at Land Titles Office based on the West Central Planning Agency drawing dated
April 30, 2014 and revised May 5th, 2014. On completion of the subdivision plan,
your surveyor must submit the plan to the West Central Planning Agency for
endorsement.
2. The developer is to construct all necessary approaches, paving, drainage, water
and sewer lines and other utilities to serve the new lots to the satisfaction of the
Town, and is to enter into an agreement with the Town under section 655 of the
Municipal Government Act which will specify the standards for these local
improvements and the payment of any required offsite levies.
3. A drainage scheme for the entire property is to be prepared, and all necessary
works are to be constructed on and off site to handle drainage flows to the
satisfaction of the Town engineer.
4. Pay any outstanding taxes owing on the property to the Town.
5. If the garbage/recycle container/utility box is located at the entry/approach to
proposed lot 21 (north east corner of the property) then they should be relocated
so they are not blocking the entry way to proposed lot 21.
6. Pay an endorsement fee of $200 to WCPA when the plan is submitted for
endorsement.
7. No reserves are due pursuant to Section 663 (c) of the MGA as the land to be
subdivided is 0.8 hectares (2 acres) or less.
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COUNCIL AGENDA ITEM: 7.7
August 6, 2014
Department:
Presented by:
Support Staff:

Subdivision Application DV/14/06
Lot 17C, Block 37, Plan 4539 TR

SECTION:

7

Development & Planning
Councillor Nadeau
Jennifer Martin

BACKGROUND:
Administration has received the following report from West Central Planning Agency regarding an
application for a residential subdivision for the lands at 5076-43rd Street.
Background
On May 22nd, 2014, West Central Planning Agency received an application to subdivide a parcel of
land into 3 smaller lots; Lot A 220 m2, Lot B 156 m2, and Lot C 309 m2. The proposed lot is to make
way for a triplex that will be built on the subject area. The area of interest is located along 55th
Avenue and 43rd street. It should be noted that the proposed area is currently zoned R3 which allows
for medium residential development including triplex structures.
Site Visit
On June 20th, 2014 West Central Planning Agency (WCPA) conducted a site visit to the subject
area. The subject lot is a corner lot, with vehicle and parking access proposed along the lane way.
The land appears to be cleared of trees and brush, in anticipation of construction. Power lines and
gas utilities appear to be present on the site which indicate the site is currently serviced.
Comments
The subdivision proposal was circulated as part of the approval process; however no major concerns
or objections were received from adjacent landowners. The draft approval letter contains standard
conditions to ensure the developer consults with utility companies to ensure regulations are followed
during and prior to the construction phase.
Reserves
No reserves are owed on this land as it less than 0.8 acres in size. West Central Planning Agency
recommends Council approves the proposed subdivision contingent on the conditions found within
the subdivision letter.
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RECOMMENDATION:
I move that Council approve subdivision application DV/14/06 with the conditions as
attached below:
1. Engage an Alberta Land Surveyor to prepare a plan of subdivision to be registered
at Land Titles Office based on the West Central Planning Agency drawing dated
May 20th, 2014. On completion of the subdivision plan, your surveyor must
submit the plan to West Central Planning Agency for endorsement.
2. The developer is to construct all necessary approaches, paving, drainage, water
and sewer lines and other utilities to serve the new lots to the satisfaction of the
Town, and is to enter into an agreement with the Town under section 655 of the
Municipal Government Act which will specify the standards for these local
improvements and the payment of any required offsite levies.
3. A drainage scheme for the entire property is to be prepared, and all necessary
works are to be constructed on and off site to handle drainage flows to the
satisfaction of the Town engineer.
4. ATCO gas has determined a 3.0 m right-of-way easement will need to be register
on all three proposed lots. The applicant is to contact ATCO Gas to ensure they
meet all easement requirements for the three proposed lots. They may contact Jon
Martin, (780)-509-2261 or Slawek Bonar (780) 420-3556 for more detail
information.
5. Pay any outstanding taxes owing on the property to the Town.
6. Pay an endorsement fee of $300 to WCPA when the plan is submitted for
endorsement.
7. No reserves are due pursuant to Section 663 (c) of the MGA as the land to be
subdivided is 0.8 hectares (2 acres) or less.
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SECTION:

COUNCIL AGENDA ITEM: 7.8
August 6, 2014
Department:
Presented by:
Support Staff:

7

Appointment of Councillors to Committees
Administration
Councillor Shular
Chandra Dyck

BACKGROUND:
For the three new Committees which have been established - the CETC, Sustainability and Waste
Management Committees - Councillors must be formally appointed to serve on each. Accordingly,
Council is being asked to appoint two Councillors to each Committee with an alternate appointed
as well. For each of these Committees, as per the Terms of Reference, the Mayor is ex officio.

RECOMMENDATION:
I move that Council appoint Councillor Long and Councillor Bossert to the Waste
Management Committee, with Councillor Shular appointed as the alternate.
I move that Council appoint Councillor McClure and Councillor Shular to the CETC
Committee, with Councillor Long appointed as the alternate.
I move that Council appoint Councillor Nadeau and Councillor Wheeler to the
Sustainability Committees, with Councillor Bossert appointed as the alternate.

SECTION:

COUNCIL AGENDA ITEM: 7.9
August 6, 2014
Department:
Presented by:
Support Staff:

Appointment of Municipal Assessor
Administration
Councillor Long
Nesen Naidoo

BACKGROUND:
Pursuant to Town Bylaw 2000-03, Council must, by resolution, appoint an individual to the
position of Assessor to carry out the duties and responsibilities under the Municipal
Government Act.
Municipal Assessment Services group has been contracted to provide assessment services and
Administration recommends that Dan Kanuka of that firm be appointed to role of assessor.

RECOMMENDATION:
I move that Council appoint Dan Kanuka as the Assessor for the Town of Drayton Valley
pursuant to Town Bylaw 2000-03.
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SECTION:

COUNCIL AGENDA ITEM: 7.10
August 6, 2014
Department:
Presented by:
Support Staff:

Proclamation Policy A-02-14
Administration
Councillor McClure
Chandra Dyck

BACKGROUND:
Upon the direction of the Mayor and Council, Administration has prepared the attached
Proclamation Policy for review and adoption. This policy will help to streamline the activities
of the Town, particularly regarding matters coming before Council, by establishing best
practices and a minimum standard that we expect.

RECOMMENDATION:
I move that Council approve the attached Proclamation Policy A-02-14.
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TOWN OF DRAYTON VALLEY
Subject:

Proclamation Policy

Department:

Administration

Approval Date:

August 6, 2014

Policy:

A-02-14

Review Date:

Proclamation Policy
Purpose
Proclamations are issued by the Mayor in recognition of public awareness campaigns,
charitable fundraising campaigns, and arts and cultural celebrations which have significance to
the Town of Drayton Valley (the “Town”). A proclamation may identify a particular day, week
or month.
Proclamation Criteria
Proclamations that demonstrate an interest in or relationship with the Town and that
demonstrate respect for the residents of the Town, including, but not limited to the following,
may be issued:
 Civic promotions;
 Public awareness campaigns;
 Charitable fundraising campaigns;
 Arts and cultural celebrations; and
 Special honours for individuals or organizations for distinctive achievements.
Proclamations will not be issued for:
 Matters of political controversy;
 Religious organizations or religious events or celebrations;
 Individual conviction(s);
 Organizations or events with no direct relevance to the Town;
 Celebrations, campaigns or events which are contrary to Town Policies or Bylaws;
 Celebrations, campaigns or events for profit-making purposes or ventures; or
 Celebrations, campaigns or events which attempt to influence government policy.
Recurring Proclamations
If it is determined that a proclamation request has been granted in the past five (5) years, the
request will be reviewed by the Legislative Services Coordinator against the approved eligibility
criteria and will be presented to the Mayor for approval. In the absence of the Mayor, the
approval will be delegated to the Deputy Mayor.

Subject: Proclamation Policy
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Subject:

Proclamation Policy

Department:

Administration

Approval Date:

August 6, 2014

Sign off:

Review Date:

New Proclamation Requests
When a proclamation request is received that has not been previously granted by Council in the
last five (5) years, the request will first be reviewed by the Legislative Services Coordinator
against the approved eligibility criteria. If the proclamation request is eligible, the Legislative
Services Coordinator will place the request on an agenda for Governance and Priorities’ for
consideration and direction.
If a proclamation request is denied by the Legislative Services Coordinator as part of the
eligibility review, the Legislative Services Coordinator shall advise the Mayor.
Application Process
All organizations and/or persons submitting a request for proclamation, must complete an
“Application for Proclamation”, which can be found at the link below. This application will be
retained by the Legislative Services Coordinator and will be reviewed as part of the approval
process.
Communication
Once a proclamation has been approved, the following communication will be carried out:


A letter will be sent from the Office of the Mayor to all organization or persons who
applied for the proclamation, confirming that the proclamation has been made.



The Office of the Mayor will prepare a Proclamation Certificate upon request.

Subject: Proclamation Policy

Department: Administration
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SECTION
AGENDA ITEM: 7.11

7

EPAC Construction Management Contract
Department: Community Services
Presented by: Councillor Wheeler
Support Staff: Annette Driessen, Director of Community Services

BACKGROUND:
The Town of Drayton Valley is serving as the Project Manager for the renovations to the Eleanor Pickup
Arts Centre. Renovations were initiated in late summer of 2013. Work on the renovations continued
into the early months of 2014 until the General Contractor had to end the contract due to personal
reasons. Town Administration took measures to secure another contractor to complete the Phase I
work of the project. Negotiations with companies occurred over the past few months. Following several
meetings/conversations between the Town, Synergy, and A & E Architectural and Engineering Group
Inc., a Construction Management agreement has been negotiated. Time is of the essence in order to
complete a significant portion of the work prior to fall of this year.
The Management Contract agreement is a standard agreement developed through the Canadian
Construction Association. The contract is the same contract that the Town is using with Synergy on
another project and has been reviewed by the Town’s legal counsel.
The scope of work to be completed by the Construction Manager is attached. The Construction
Manager has agreed to the construction management fee of 6%.
Administration is recommending the approval of the Construction Management agreement with
Synergy to complete the Phase I renovations to the Eleanor Pickup Arts Centre.

RECOMMENDATION:
I move that Town Council approve the Construction Management contract for the EPAC Renovations with
Synergy at the 6% construction management fee.
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Completion of Phase I - Scope of Work
•
•
•
•
•
•
•

Remove and replace or reinforce existing foundation as per direction from structural and
geotechnical consultants.
Construct new addition south of gridline 5 including washrooms 106 and 107, vestibule 101 and
lobby 102 as per drawing A1.01.
Renovate Lobby 103, mechanical room 109, kitchen 108, vestibule 111, coat 110.
Supply and install all required millwork, flooring, ceilings, etc.
Replace all existing roofing.
Provide separate price for the construction of front elevation as per drawings.
Adjust grading as per grading plan.

The above scope includes the coordination of all work associated with existing contracts.
The above scope includes the supply and installation of required structural, mechanical, electrical
components of the building that have yet to be completed.
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AGREEMENT BETWEEN OWNER AND CONSTRUCTION MANAGER
– FOR SERVICES AND CONSTRUCTION
This agreement made on the ___________ day of ____________________ in the year ________________
by and between

hereinafter called the “Owner”
and

hereinafter called the “Construction Manager”
The Owner and Construction Manager agree as follows:
ARTICLE A-1 THE SERVICES AND THE WORK
The Construction Manager shall
1.1

perform the Services and the Work for

insert above the title of the Project

located at

insert above the Place of the Work

and as further described in Article A-3 of the Agreement – DESCRIPTION OF THE PROJECT, for which the
Agreement has been signed by the parties, and for which

insert above the name of the Consultant

is acting as and is hereinafter called the “Consultant”, and
1.2

do and fulfill everything indicated by the Contract Documents, and

1.3

commence the Services and the Work by the ______ day of ________________________ in the year ________ and
continue in accordance with any schedule provided in Article A-3 of the Agreement – DESCRIPTION OF THE
PROJECT. The Construction Manager’s obligation to provide Services shall end no later than one year after the date of
Substantial Performance of the Work.

ARTICLE A-2 AGREEMENTS AND AMENDMENTS
2.1

This Contract supersedes all prior negotiations, representations or agreements, either written or oral, relating in any
manner to the Project.

2.2

This Contract may be amended only as provided in the Contract Documents.

CCDC 5B – 2010
Note:

1

This contract is protected by copyright. Use of a CCDC 5B document not containing a CCDC 5B copyright seal constitutes an infringement of copyright. Only
sign this contract if the document cover page bears a CCDC 5B copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended
version of CCDC 5B – 2010 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.
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ARTICLE A-3 DESCRIPTION OF THE PROJECT
3.1

2
Note:

The following is a description of the Project including intended use, scope, budget, schedule, phases if applicable, and
the anticipated date of Substantial Performance of the Work), and any other information which further generally
describes the nature of the Project and the Work:

CCDC 5B – 2010
This contract is protected by copyright. Use of a CCDC 5B document not containing a CCDC 5B copyright seal constitutes an infringement of copyright. Only
sign this contract if the document cover page bears a CCDC 5B copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended
version of CCDC 5B – 2010 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.
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ARTICLE A-4 CONTRACT DOCUMENTS
4.1

The following are the Contract Documents referred to in Article A-1 of the Agreement – THE SERVICES AND THE
WORK:
•
•
•
•
•
*

*

the Agreement Between Owner and Construction Manager (including the Schedules to the Agreement)
the Appendix – STIPULATED PRICE OPTION
the Definitions
the General Conditions
the Construction Documents

(Insert here, attaching additional pages if required, a list identifying all other Contract Documents)

CCDC 5B – 2010
Note:

3

This contract is protected by copyright. Use of a CCDC 5B document not containing a CCDC 5B copyright seal constitutes an infringement of copyright. Only
sign this contract if the document cover page bears a CCDC 5B copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended
version of CCDC 5B – 2010 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.
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ARTICLE A-5 CONSTRUCTION MANAGER’S FEE
5.1

The Construction Manager’s Fee shall be equal to the sum of the fee for the Services as specified in paragraph 5.2 and
the fee for the Work as described in paragraph 5.3.

5.2

The Construction Manager’s Fee for the Services is comprised of one or more of the following:
.1*

A fixed amount of ________________________________________________________________________; and

.2*

A percentage amount of _______________________ percent (____%) of the Construction Cost Estimate. Final
reconciliation payments shall be adjusted based on Class A Construction Cost Estimate; and

.3*

An amount based on the time-based rates for personnel employed by the Construction Manager as described in
Schedule B to the Agreement and engaged in performing the Services to the level of effort agreed prior to the
commencement of the Services. The Owner may by written request require the Construction Manager to provide
prior to commencement of the Services an estimate of the total fee for Services to be performed based on the
time-based rates for evaluation and verification purposes.

* Strike out inapplicable paragraph(s).
5.3

The Construction Manager’s Fee for the Work is comprised of one or more of the following:
.1

A percentage fee of _____________ percent ( _____ %) of the Cost of the Work earned as the Cost of the Work
accrues. In the event the Owner furnishes labour or material below market cost or materials are re-used beyond
that anticipated in the original scope of the Work, the Cost of the Work for purposes of establishing the
Construction Manager’s Fee for the Work is the cost of all materials and labour necessary to complete the Project
as if all materials had been new and as if all labour had been paid for at market prices at the time of construction
or, in the event that the construction does not proceed, at existing market prices at the anticipated time of
construction; and

.2

A fixed fee of _______________________________________________________________________________,
earned as follows:

 Delete inapplicable paragraph.

5.4

The Construction Manager’s Fee shall be subject to adjustment as may be required in accordance with the provisions of
the Contract Documents listed in Article A-4 of the Agreement – CONTRACT DOCUMENTS.

5.5

All amounts are in Canadian funds.

ARTICLE A-6 REIMBURSABLE EXPENSES FOR THE SERVICES
6.1

The reimbursable expenses are the actual expenses, supported by receipts or invoices, that the Construction Manager
incurred in performing the Services, and as identified in Schedule A2 to the Agreement plus the administrative charge of
____________________ percent (_____%).
If there are no receipts or invoices, the expenses shall be at rates
prevailing in the area of the Place of the Work and supported with suitable documentation.

6.2

The Owner may by written request require the Construction Manager to:
.1 provide prior to commencement of the Services an estimate of the total reimbursable expenses incurred by the
Construction Manager in performing the Services for evaluation and verification purposes; and
.2 inform the Owner in writing prior to incurring reimbursable expenses relating to the Services.

4
Note:
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ARTICLE A-7 COST OF THE WORK
7.1

The Cost of the Work is the actual cost incurred by the Construction Manager in performing the Work and is limited to
the actual cost of the following:
.1

salaries, wages and benefits paid to personnel in the direct employ of the Construction Manager under a salary or
wage schedule agreed upon by the Owner and the Construction Manager, or in the absence of such a schedule,
actual salaries, wages and benefits paid under applicable bargaining agreement, and in the absence of a salary or
wage schedule and bargaining agreement, actual salaries, wages and benefits paid by the Construction Manager, for
personnel
(1) stationed at the Place of the Work, in whatever capacity employed;
(2) engaged in expediting the production or transportation of material or equipment, at shops or on the road;
(3) engaged in the preparation or review of Shop Drawings, fabrication drawings and coordination drawings; or
(4) engaged in the processing of changes in the Work.

.2

contributions, assessments or taxes incurred for such items as employment insurance, provincial or territorial health
insurance, workers' compensation, and Canada or Quebec Pension Plan, insofar as such cost is based on wages,
salaries or other remuneration paid to employees of the Construction Manager and included in the cost of the Work
as provided in paragraph 7.1.1;

.3

travel and subsistence expenses of the Construction Manager's personnel described in paragraph 7.1.1;

.4

all Products including cost of transportation thereof;

.5

materials, supplies, Construction Equipment, Temporary Work, and hand tools not owned by the workers, including
transportation and maintenance thereof, which are consumed in the performance of the Work; and cost less salvage
value on such items used but not consumed, which remain the property of the Construction Manager;

.6

all tools and Construction Equipment, exclusive of hand tools used in the performance of the Work, whether rented
from or provided by the Construction Manager or others, including installation, minor repairs and replacements,
dismantling, removal, transportation, and delivery cost thereof;

.7

the Construction Manager’s field office;

.8

deposits lost provided that they are not caused by negligent acts or omissions of the Construction Manager and the
Services are performed in accordance with this Contract;

.9

the amounts of all contracts or written agreements with Subcontractors and Suppliers and the unrecoverable costs to
the Construction Manager that result from any Subcontractor’s or Supplier’s default, insolvency or abandonment;
termination of any Subcontractor’s or Supplier’s right to perform due to default by the Subcontractor or Supplier;
or termination of any Subcontractor’s or Supplier’s contract due to default by the Subcontractor or Supplier;

.10 quality assurance such as independent inspection and testing services;
.11 charges levied by authorities having jurisdiction at the Place of the Work;
.12 royalties, patent license fees and damages for infringement of patents and cost of defending suits therefor subject
always to the Construction Manager's obligations to indemnify the Owner as provided in paragraph 10.3.1 of GC
10.3 – PATENT FEES;
.13 premiums for all contract securities and insurance that the Construction Manager is required, by the Contract
Documents, to purchase and maintain;
.14 taxes, other than Value Added Taxes, and duties relating to the Work for which the Construction Manager is liable;
.15 charges for long distance communications, courier services, expressage, printing, and reproduction incurred in
relation to the performance of the Work;
.16 removal and disposal of waste products and debris;
.17 the cost of safety measures and requirements;
.18 legal costs, incurred by the Construction Manager in relation to the performance of the Work provided that they are
not caused by negligent acts or omissions of the Construction Manager and the Work is performed in accordance
with this Contract;
.19 the cost of financing the Work in accordance with the method determined by the parties and identified in Article A3 of the Agreement – DESCRIPTION OF THE PROJECT;
CCDC 5B – 2010
Note:

5
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.20 the cost of auditing when requested by the Owner;
.21 the cost of project-specific information technology and usage in accordance with the method determined by the
parties in writing;
.22 the cost of removal or containment of toxic or hazardous substances pursuant to GC 9.2 – TOXIC AND
HAZARDOUS SUBSTANCES;
.23 other costs incurred in the performance of the Work as listed below:

7.2

The Cost of the Work excludes Value Added Taxes and shall be at rates prevailing in the locality of the Place of the
Work, except with the prior consent of the Owner.

7.3

Any costs incurred by the Construction Manager due to failure on the part of the Construction Manager to exercise
reasonable care and diligence in the Construction Manager’s attention to the Work shall be borne by the Construction
Manager.

7.4

All cash discounts shall accrue to the Construction Manager unless the Owner deposits funds with the Construction
Manager with which to make payments, or where the Owner pays the costs of financing the Work, in which case the
cash discounts shall accrue to the Owner.

7.5

All trade discounts, rebates and refunds, and all returns from sale of surplus materials and equipment applicable to the
Work shall accrue to the Owner, and the Construction Manager shall make provisions so that they can be secured.

7.6

The Owner may by written request require the Construction Manager to:
.1 provide prior to commencement of the Work an estimate of the total Cost of the Work for evaluation and verification
purposes; and
.2 inform the Owner in writing prior to incurring reimbursable expenses relating to the Cost of the Work.

ARTICLE A-8 OPTIONS
8.1

The Owner and the Construction Manager may agree to exercise the options described in paragraph 8.2, 8.3 or 8.4 at the
time of signing of this Contract or any time during the term of the Contract. Any agreement to exercise any of the
following options after the signing of this Contract shall be recorded by a Change Order.

8.2

GUARANTEED MAXIMUM PRICE (GMP) OPTION
The sum of the Price of the Services and the Price of the Work are guaranteed by the Construction Manager not to exceed
__________________________________________________________________________________________

_________________________________________________________________________/100 dollars ($ _________ ),
subject to the adjustment as provided in GC 6.1 – OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 – CHANGE
ORDER or GC 6.3 – CHANGE DIRECTIVE. Any amount, consisting of the sum of the Price of the Services and the
Price of the Work, in excess of this Guaranteed Maximum Price will be paid by the Construction Manager without
reimbursement by the Owner.
8.3

GUARANTEED MAXIMUM PRICE PLUS % COST SAVINGS OPTION
The Price of the Services and the Price of the Work are guaranteed by the Construction Manager not to exceed _______
__________________________________________________________________________________________

_________________________________________________________________________/100 dollars ($ _________ ),
subject to the adjustment as provided in GC 6.1 – OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 – CHANGE
ORDER or GC 6.3 – CHANGE DIRECTIVE.
6
Note:
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At the conclusion of the Project,

8.4

.1

any amount, consisting of the sum of the Price of the Services and the Price of the Work, in excess of this
Guaranteed Maximum Price will be paid by the Construction Manager without reimbursement by the Owner.

.2

if the sum of the Price of the Services and the Price of the Work is less than this Guaranteed Maximum Price, the
difference will be disbursed as follows:
(1)
retained by the Owner: ________%
(2)
paid to the Construction Manager:________%

STIPULATED PRICE OPTION
The Owner and the Construction Manager may agree to change this Contract to a stipulated price contract, in
accordance with the amendments as provided in the Appendix – STIPULATED PRICE OPTION.

ARTICLE A-9 PAYMENT
9.1

Where required by provincial or territorial legislation, payments shall be subject to the lien legislation applicable to the
Place of the Work. The Owner shall pay the Construction Manager:
.1

payments on account of the Construction Manager’s Fee for the Services earned as described in Article A-5 of the
Agreement – CONSTRUCTION MANAGER’S FEE together with such Value Added Taxes as may be applicable
to such payments, and

.2

payments on account of the reimbursable expenses for the Services earned as described in Article A-6 of the
Agreement – REIMBURSABLE EXPENSES FOR THE SERVICES together with such Value Added Taxes as may
be applicable to such payments,

.3

payments on account of the Price of the Work when due in the amount certified by the Consultant together with
such Value Added Taxes as may be applicable to such payments,

.4

upon Substantial Performance of the Work, the unpaid balance of the holdback amount when due together with such
Value Added Taxes as may be applicable to such payment, and

.5

upon the issuance of the final certificate for payment, the unpaid balance of the Construction Manager’s Fee for the
Services, the reimbursable expenses for the Services, and the Price of the Work when due together with such Value
Added Taxes as may be applicable to such payment.

9.2

In the event of loss or damage occurring where payment becomes due under the property and boiler insurance policies,
payments shall be made to the Construction Manager in accordance with the provisions of GC 11.1 – INSURANCE.

9.3

Interest
.1

Should either party fail to make payments as they become due under the terms of this Contract or in an award by
arbitration or court, interest at the following rates on such unpaid amounts shall also become due and payable until
payment:
(1) 2% per annum above the prime rate for the first 60 days.
(2) 4% per annum above the prime rate after the first 60 days.
Such interest shall be compounded on a monthly basis. The prime rate shall be the rate of interest quoted by

(Insert name of chartered lending institution whose prime rate is to be used)

for prime business loans as it may change from time to time.
.2

Interest shall apply at the rate and in the manner prescribed by paragraph 9.3.1 of this Article on the settlement
amount of any claim in dispute that is resolved either pursuant to Part 8 of the General Conditions – DISPUTE
RESOLUTION or otherwise, from the date the amount would have been due and payable under the Contract, had it
not been in dispute, until the date it is paid.

CCDC 5B – 2010
Note:

7
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ARTICLE A-10 RECEIPT OF AND ADDRESSES FOR NOTICES IN WRITING
10.1 Notices in Writing will be addressed to the recipient at the address set out below.
10.2

The delivery of a Notice in Writing will be by hand, by courier, by prepaid first class mail, or by facsimile or other form
of electronic communication during the transmission of which no indication of failure of receipt is communicated to the
sender.

10.3 A Notice in Writing delivered by one party in accordance with this Contract will be deemed to have been received by
the other party on the date of delivery if delivered by hand or courier, or if sent by mail it shall be deemed to have been
received 5 calendar days after the date on which it was mailed, provided that if either such day is not a Working Day,
then the Notice in Writing shall be deemed to have been received on the Working Day next following such day.
10.4 A Notice in Writing sent by facsimile or other form of electronic communication shall be deemed to have been received
on the date of its transmission provided that if such day is not a Working Day or if it is received after the end of normal
business hours on the date of its transmission at the place of receipt, then it shall be deemed to have been received at the
opening of business at the place of receipt on the first Working Day next following the transmission thereof.
10.5 An address for a party may be changed by Notice in Writing to the other party setting out the new address in accordance
with this Article.
Owner

name of Owner*

address
facsimile number

email address

Construction Manager

name of Construction Manager*

address
facsimile number

email address

Consultant

name of Consultant*

address
facsimile number

email address

* If it is intended that the notice must be received by a specific individual, that individual’s name shall be indicated.
8
Note:
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ARTICLE A-11 LANGUAGE OF THE CONTRACT
11.1 When the Contract Documents are prepared in both the English and French languages, it is agreed that in the event of
any apparent discrepancy between the English and French versions, the English/French# language shall prevail.
#Complete this statement by striking out inapplicable term.

11.2 This Agreement is drawn in English at the request of the parties hereto. La présente convention est rédigée en anglais à
la demande des parties.
ARTICLE A-12 SUCCESSION
12.1 The Contract shall enure to the benefit of and be binding upon the parties hereto, their respective heirs, legal
representatives, successors, and assigns.
In witness whereof the parties hereto have executed this Agreement by their respective hands or the hands of their duly
authorized representatives.
SIGNED AND DELIVERED
in the presence of:
WITNESS

OWNER

name of Owner

signature

signature

name of person signing

name and title of person signing

signature

signature

name of person signing

name and title of person signing

WITNESS

CONSTRUCTION MANAGER

name of Construction Manager

signature

signature

name of person signing

name and title of person signing

signature

signature

name of person signing

name and title of person signing

N.B.

Where legal jurisdiction, local practice or Owner or Construction Manager requirement calls for:
(a) proof of authority to execute this document, attach such proof of authority in the form of a certified copy of a resolution naming the
representative(s) authorized to sign the Agreement for and on behalf of the corporation or partnership; or
(b) the affixing of a corporate seal, this Agreement should be properly sealed.

CCDC 5B – 2010
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Not Applicable

(*Note:
F1 Included in the fixed amount as described in paragraph 5.2.1 of Article A-5 – CONSTRUCTION MANAGER’S FEE.
F2 Included in the percentage amount as described in paragraph 5.2.2 of Article A-5 – CONSTRUCTION MANAGER’S FEE.
F3 Fee to the Construction Manager based on time-based rates as described in paragraph 5.2.3 of Article A-5 – CONSTRUCTION
MANAGER’S FEE.)

Performed by the
Construction Manager
(*F1/F2/F3)

1. PRECONSTRUCTION

Performed by the Owner
or someone other than the
Construction Manager

SCHEDULE A1 TO THE AGREEMENT – SERVICES AND COMPENSATION

1.1
.1
.2
1.2
.1

General Services
Attend regular Project meetings with the Owner and the Consultant.
Provide advice to the Owner and the Consultant with respect to construction and market conditions.
Predesign
Estimating:
(1) Confirm or prepare a Class D Construction Cost Estimate.
(2) Advise the Owner if it appears that the Construction Cost Estimate may exceed the Project budget,
and make recommendation for corrective action.
.2 Scheduling: Prepare a preliminary overall Project schedule.
1.3 Schematic Design Phase
.1 Constructability: Provide advice on site use and possible improvements, selection of materials,
assembly systems, and, equipment and provide recommendations on construction feasibility,
availability of materials and labour, time requirements for installation and construction, and factors
related to alternative designs and possible economies.
.2 Estimating:
(1) Prepare a Class C Construction Cost Estimate at the end of the Schematic Design Phase.
(2) Advise the Owner if it appears that the Construction Cost Estimate may exceed the Project budget,
and make recommendation for corrective action.
.3 Scheduling: Prepare, in consultation with the Consultant and the Owner, a preliminary Project
schedule for the Owner's review; such Project schedule shall take into consideration the sequence and
timing of the required basic program decisions, including anticipated design time, approval period,
preparation of documentation, bid calls and subsequent evaluations, trade contract awards, on-site
construction activities, and the anticipated date of Substantial Performance of the Work.
.4 Other Services: Assist in providing liaison and coordination among government authorities, utility
companies, and other authorities having jurisdiction over the Place of the Work.
1.4 Design Development Phase
.1 Constructability:
(1) Provide updates as necessary regarding the availability of materials and labour, building systems,
and possible economies.
(2) Make recommendations to the Owner and the Consultant regarding the scope of Work packages
and Work to be performed by the Construction Manager’s own forces to help facilitate the
subsequent bidding and awarding of Subcontractor and Supplier contracts.
(3) Review the Specifications and Drawings and, at the end of the Design Development Phase, make
recommendations to the Owner and the Consultant as to constructability and coordination among
the Subcontractors.
.2 Estimating and Cost Control:
(1) Prepare a Class B Construction Cost Estimate at the end of the Design Development Phase.
(2) Advise the Owner if it appears that the Construction Cost Estimate may exceed the Project budget,
and make recommendations for corrective action.
(3) Establish a cost control program and prepare a cash flow forecast for the Project.

10
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.3

1.5
.1

.2

.3

.4
1.6
.1
.2

.3

Not Applicable

(*Note:
F1 Included in the fixed amount as described in paragraph 5.2.1 of Article A-5 – CONSTRUCTION MANAGER’S FEE.
F2 Included in the percentage amount as described in paragraph 5.2.2 of Article A-5 – CONSTRUCTION MANAGER’S FEE.
F3 Fee to the Construction Manager based on time-based rates as described in paragraph 5.2.3 of Article A-5 – CONSTRUCTION
MANAGER’S FEE.)

Performed by the
Construction Manager
(*F1/F2/F3)

1. PRECONSTRUCTION

Performed by the Owner or
someone other than the
Construction Manager

SCHEDULE A1 TO THE AGREEMENT – SERVICES AND COMPENSATION

Scheduling:
(1) Review and update the Project schedule with appropriate details.
(2) Advise the Owner if it appears that the Project schedule may vary from that specified in Article A3 of the Agreement – DESCRIPTION OF THE PROJECT or otherwise agreed with the Owner,
and make recommendations for corrective action.
(3) Make recommendations to the Owner regarding any equipment or materials which should be preordered to meet the Project schedule.
Construction Document Phase
Constructability:
(1) Provide updates as necessary regarding the availability of materials and labour, building systems,
and possible economies.
(1) Review the Specifications and Drawings and make recommendations to the Owner and the
Consultant as to clarity, consistency, constructability, and coordination among the Subcontractors.
(2) Assist the Owner and the Consultant in preparing bid documents for Subcontractors.
(3) Assist the Owner in determining the contract security requirements of Subcontractors.
Estimating and Cost Control:
(1) Update the Class B Construction Cost Estimate at defined intervals of Construction Documents
completion.
(2) Prepare a Class A Construction Cost Estimate at the end of the Construction Document Phase.
(3) Update the cash flow forecasts for the Project.
(4) Advise the Owner if it appears that the Construction Cost Estimate may exceed the Project budget,
and make recommendations for corrective action.
Scheduling:
(1) Review and update the Project schedule with appropriate details.
(2) Advise the Owner if it appears that the Project schedule may vary from that specified in Article A-3
of the Agreement – DESCRIPTION OF THE PROJECT or otherwise agreed with the Owner, and
make recommendations for corrective action, including changes to Project scope, schedule or
budget.
Other Services:
(1) Make recommendations to the Owner regarding any equipment or materials which should be preordered to meet the Project objective.
Construction Procurement Phase
Scheduling:
(1) Review and update the Project schedule with appropriate details.
Contracting:
(1) Develop methods of solicitation for Subcontractors and the distribution of addenda.
(2) Prepare the prequalification criteria for Subcontractors and Suppliers as required by the Owner.
(3) Review for completeness and coordinate all bid documents for the solicitation of competitive bids
for the Work to be performed by Subcontractors.
Other Service:
(1) Update the cash flow forecasts for the Project.

CCDC 5B – 2010
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2.1
.1
2.2
.1
.2
.3
.4
.5

Not Applicable

(*Note:
F1 Included in the fixed amount as described in paragraph 5.2.1 of Article A-5 – CONSTRUCTION MANAGER’S FEE.
F2 Included in the percentage amount as described in paragraph 5.2.2 of Article A-5 – CONSTRUCTION MANAGER’S FEE.
F3 Fee to the Construction Manager based on time-based rates as described in paragraph 5.2.3 of Article A-5 – CONSTRUCTION
MANAGER’S FEE.)

Performed by the
Construction Manager
(*F1/F2/F3)

2. CONSTRUCTION

Performed by the Owner or
someone other than the
Construction Manager

SCHEDULE A1 TO THE AGREEMENT – SERVICES AND COMPENSATION

General Service
Chair and minute regular Project meetings with the Owner and the Consultant.
Cost Control and Accounting
Prepare and update the Construction Cost and cash flow forecasts in accordance with the Project budget
as specified in Article A-3 of the Agreement – DESCRIPTION OF THE PROJECT or otherwise agreed
with the Owner.
Develop, implement and maintain a system of Project cost control and accounting.
Advise the Owner and the Consultant on the variances between actual cost and Construction Cost
Estimate.
Provide reasonable assistance and information to permit recovery of all tax rebates where applicable.
Provide recommendations to the Owner for necessary changes to maintain the Project budget and Project
schedule.

3. POST-CONSTRUCTION
3.1
.1
3.2
.1

General Service
Prepare final Construction Cost report.
Occupancy Review
Assist the Owner in conducting post-construction occupancy review.

12
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SCHEDULE A2 – REIMBURSABLE EXPENSES APPLICABLE TO SCHEDULE A1

Reimbursable
Expenses (A-6)

Costs Included in the
Construction Manager’s
Fee (A-5.2)

Unless otherwise agreed to by the parties or as indicated in the following table, all expense items relating to Services are
included in the Construction Manager’s Fee for the Services as described in paragraph 5.2 of Article of the Agreement A-5 –
CONSTRUCTION MANAGER’S FEE.

1.

Travel and subsistence expenses of the Construction Manager's personnel outside a radius of 50km
from the Place of the Work.
2. Charges for long distance telephone and facsimile communications, courier services, reproduction
of Contract Documents incurred in relation to the performance of this Contract.
3. The cost of Project specific information technology support in accordance with the method
determined by the parties.
4. Deposits lost provided that they are not caused by negligent acts or omissions of the Construction
Manager and the Services are performed in accordance with this Contract.
5. The costs to the Construction Manager that result from any Subcontractor’s insolvency or failure
to perform.
6. Charges levied by authorities having jurisdiction at the Place of the Work.
7. Royalties, patent licence fees and damages for infringement of patents and cost of defending suits
therefore.
8. Any adjustment in taxes and duties directly related to the Project for which the Construction
Manager is liable.
9. Losses and expenses sustained by the Construction Manager for matters which are the subject of
the insurance coverages obtained pursuant to GC 11.1 – INSURANCE when such losses and
expenses are not recoverable because the amounts are in excess of collectible amounts, within the
deductible amounts or are not insurable.
10. The costs incurred due to emergencies affecting the safety of persons or property.
11. Legal costs, incurred by the Construction Manager in relation to the performance of the Services
provided that they are not caused by negligent acts or omissions of the Construction Manager and
the Services are performed in accordance with this Contract.
12. Such other costs directly incurred by the Construction Manager in the performance of this
Contract as follows:
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SCHEDULE B – TIME-BASED RATES FOR PERSONNEL EMPLOYED BY THE CONSTRUCTION MANAGER
Personnel employed by the Construction Manager in the performance of the Services and Work.

14
Note:
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DEFINITIONS
The following Definitions apply to this Contract Documents. References in the definition to the singular shall be considered to
include the plural as the context requires.
Class A Construction Cost Estimate
The Class A Construction Cost Estimate is an estimate of the Construction Cost based on the completed Contract Documents.
Class A Construction Cost Estimate is the final estimate before the bid or proposal call. Class A Construction Cost Estimate
shall be presented in elemental format and include labour and material costs, allowance for all costs resulting from the Project
schedule, all actual associated costs, including cash allowances, contingencies, allowances for design, escalation, market
conditions and anticipated amendment amounts as applicable.
Class B Construction Cost Estimate
The Class B Construction Cost Estimate is an estimate of the Construction Cost with a level of precision that is based on the
degree of completion of the Contract Documents at the time of preparation of the estimate. The Class B Construction Cost
Estimate is typically prepared when all site or installation investigations are completed and the design of the major systems and
sub-systems of the Project (including outline specifications and preliminary drawings and models) are well underway. Class
B Construction Cost Estimate shall be presented in elemental format and include labour and material costs, allowance for all
costs resulting from the Project schedule, all actual associated costs, including cash allowances, contingencies, allowances for
design, escalation, market conditions and anticipated amendment amounts as applicable.
Class C Construction Cost Estimate
The Class C Construction Cost Estimate is an estimate of the Construction Cost based on updated Owner requirements,
general description of the Project, preliminary site information and existing conditions, and takes into consideration market
conditions as well as basic implementation logistics. Class C Construction Cost Estimate shall include labour and material
costs and the Owner’s construction contingencies and allowances.
Class D Construction Cost Estimate
The Class D Construction Cost Estimate is an estimate of the Construction Cost based on the Owner’s functional requirements
to the degree known at the time. The Class D Construction Cost Estimate shall as a minimum be based on historical cost data
for similar projects, suitably adjusted for such factors as inflation, location, risk, quality, size, and time. All related factors
affecting cost are considered to the extent possible. The Class D Construction Cost Estimate provides the Owner an indication
of the order of magnitude of the Construction Cost for a project completed within the estimated completion date, and shall
include labour and material costs and the Owner’s construction contingencies and allowances.
Change Directive
A Change Directive is a written instruction prepared by the Consultant and signed by the Owner directing the Construction
Manager to proceed with a change in the Work within the general scope of this Contract prior to the Owner and the
Construction Manager agreeing upon an adjustment in any or all of the Construction Manager’s Fee, the Guaranteed
Maximum Price and the Contract Time.
Change Order
A Change Order is a written amendment to this Contract prepared by the Consultant and signed by the Owner and the
Construction Manager stating their agreement upon:
- a change in the Services;
- a change in the Work;
- the method of adjustment or the amount of the adjustment in the Construction Manager’s Fee, if any;
- the method of adjustment or the amount of the adjustment in the Guaranteed Maximum Price, if any;
- the extent of the adjustment in the Contract Time, if any; and
- the options described in Article A-8 of the Agreement – OPTIONS.
Construction Cost
Construction Cost means the actual cost of all elements of the Project including all applicable taxes but excluding the
applicable value added taxes, whether recoverable or not. Construction Cost does not include the Construction Manager’s
Fee, the reimbursable expenses for the Services as described in Article A-6 of the Agreement – REIMBURSABLE
EXPENSES FOR THE SERVICES and the compensation of the Consultant.
Construction Cost Estimate
Construction Cost Estimate is either a Class A Construction Cost Estimate, a Class B Construction Cost Estimate, a Class C
Construction Cost Estimate, or a Class D Construction Cost Estimate, as the context shall require and is prepared with a level
of precision commensurate with the level of detail of information available at the time.
CCDC 5B – 2010
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Construction Documents
The Construction Documents consist of the Specifications and Drawings that are consistent with the Contract Documents and
are prepared by the Consultant and accepted by the Owner after execution of the Agreement for the performance of the Project.
Construction Equipment
Construction Equipment means all machinery and equipment, either operated or not operated, that is required for preparing,
fabricating, conveying, erecting, or otherwise performing the Work but is not incorporated into the Work.
Construction Manager
The Construction Manager is the person or entity identified as such in the Agreement.
Construction Manager’s Fee
The Construction Manager’s Fee is the Construction Manager’s fee for performing the Services and the Work and the amount
is as stipulated in Article A-5 of the Agreement – CONSTRUCTION MANAGER’S FEE.
Consultant
The Consultant is the person or entity engaged by the Owner and identified as such in the Agreement. The Consultant is the
Architect, the Engineer or entity licensed to practise in the province or territory of the Place of the Work.
Contract
The Contract is the undertaking by the parties to perform their respective duties, responsibilities and obligations as prescribed
in the Contract Documents and represents the entire agreement between the parties.
Contract Documents
The Contract Documents consist of those documents listed in Article A-4 of the Agreement – CONTRACT DOCUMENTS
and amendments agreed upon between the parties.
Contract Time
The Contract Time is the time stipulated in paragraph 1.3 of Article A-1 of the Agreement – THE SERVICES AND THE
WORK.
Cost of the Work
The Cost of the Work is the amount stipulated in Article A-7 of the Agreement – COST OF THE WORK which excludes Value
Added Taxes.
Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever issued,
showing the design, location and dimensions of the Work, generally including plans, elevations, sections, details, and diagrams.
Guaranteed Maximum Price
The Guaranteed Maximum Price is the amount, if any, stipulated in paragraphs 8.2 or 8.3 of Article A-8 of the Agreement –
OPTIONS which excludes Value Added Taxes. In the event that no amount is stipulated in paragraphs 8.2 or 8.3 of Article A-8
of the Agreement – OPTIONS, the provisions pertinent to the Guaranteed Maximum Price, wherever they appear in this
Contract, shall be individually inoperative and considered as deleted from this agreement.
Notice in Writing
A Notice in Writing, where identified in this Contract, is a written communication between the parties or between them and the
Consultant that is transmitted in accordance with the provisions of Article A-10 of the Agreement – RECEIPT OF AND
ADDRESSES FOR NOTICES IN WRITING.
Owner
The Owner is the person or entity identified as such in the Agreement.
Place of the Work
The Place of the Work is the designated site or location of the Work identified in the Agreement.
Price of the Services
The Price of the Services, which excludes Value Added Taxes, is the sum of the Construction Manager’s Fee for the Services
as stipulated in paragraph 5.2 of Article A-5 – CONSTRUCTION MANAGER’S FEE and the reimbursable expenses for the
Services as stipulated in paragraph 6.1 of Article A-6 of the Agreement – REIMBURSABLE EXPENSES FOR THE
SERVICES.
Price of the Work
The Price of the Work, which excludes Value Added Taxes, is the sum of the Construction Manager’s Fee for the Work as
stipulated in paragraph 5.3 of Article A-5 – CONSTRUCTION MANAGER’S FEE and the Cost of the Work.
16
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Product
Product means material, machinery, equipment, and fixtures incorporated into the Work, but does not include Construction
Equipment.
Project
The Project means the total construction as described in Article A-3 of the Agreement – DESCRIPTION OF THE PROJECT
contemplated by the Owner of which the Work may be the whole or a part.
Services
The Services means all services described in Schedule A1 to the Agreement – SERVICES AND COMPENSATION to be
performed by the Construction Manager under this Contract.
Shop Drawings
Shop Drawings are drawings, diagrams, illustrations, schedules, performance charts, brochures, Product data, and other data
which the Construction Manager provides to illustrate details of portions of the Work.
Specifications
The Specifications are that portion of the Contract Documents, wherever located and whenever issued, consisting of the written
requirements and standards for Products, systems, workmanship, quality, and the services necessary for the performance of the
Work.
Subcontractor
A Subcontractor is a person or entity having a direct contract with the Construction Manager to perform a part or parts of the
Work at the Place of the Work.
Substantial Performance of the Work
Substantial Performance of the Work is as defined in the lien legislation applicable to the Place of the Work. If such legislation
is not in force or does not contain such definition, or if the Work is governed by the Civil Code of Quebec, Substantial
Performance of the Work shall have been reached when the Work is ready for use or is being used for the purpose intended and
is so certified by the Consultant.
Supplemental Instruction
A Supplemental Instruction is an instruction, not involving adjustment in the Price of the Work or Contract Time, in the form
of Specifications, Drawings, schedules, samples, models or written instructions, consistent with the intent of the Contract
Documents. It is to be issued by the Consultant to supplement the Contract Documents, as required for the performance of the
Work.
Supplier
A Supplier is a person or entity having a direct contract with the Construction Manager to supply Products.
Temporary Work
Temporary Work means temporary supports, structures, facilities, services, and other temporary items, excluding Construction
Equipment, required for the execution of the Work but not incorporated into the Work.
Value Added Taxes
Value Added Taxes means such sums as shall be levied upon the Owner’s payment to the Construction Manager by the Federal
or any Provincial or Territorial government and is computed as a percentage of such payment and includes the Goods and
Services Tax, the Quebec Sales Tax, the Harmonized Sales Tax, and any other similar tax, the collection and payment of which
have been imposed on the Construction Manager by the tax legislation.
Work
The Work means the total construction and related services to be performed by the Construction Manager as required by the
Contract Documents but does not include Services.
Working Day
Working Day means a day other than a Saturday, Sunday, statutory holiday or statutory vacation day that is observed by the
construction industry in the area of the Place of the Work.
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Standard Construction Document CCDC 5B – 2010

GENERAL CONDITIONS
PART 1 GENERAL PROVISIONS
GC 1.1 CONTRACT DOCUMENTS
1.1.1

The intent of the Contract Documents is to include the labour, Products and services necessary for the performance of
the Work by the Construction Manager in accordance with these documents. It is not intended, however, that the
Construction Manager shall supply products or perform services or work not consistent with, not covered by, or not
properly inferable from the Contract Documents.

1.1.2

Nothing contained in the Contract Documents shall create any contractual relationship between:
.1 the Owner and a Subcontractor, a Supplier, or their agent, employee, or other person performing any of the Work.
.2 the Consultant and the Construction Manager, a Subcontractor, a Supplier, or their agent, employee or other person
performing any of the Work.

1.1.3

The components of the Contract Documents are complementary, and what is required by any one shall be as binding as
if required by all.

1.1.4

Words and abbreviations which have well known technical or trade meanings are used in the Contract Documents in
accordance with such recognized meanings.

1.1.5

Neither the organization of the Specifications nor the arrangement of Drawings shall control the Construction Manager
in dividing the work among Subcontractors and Suppliers.

1.1.6

If there is a conflict within the Contract Documents:
.1 the order of priority of documents, from highest to lowest, shall be:
- the Agreement between the Owner and the Construction Manager (including the Schedules to the Agreement),
- the Definitions,
- Supplementary Conditions, if any
- the General Conditions,
- the Construction Documents
• Division 1 of the Specifications,
• technical Specifications,
• material and finishing schedules,
• the Drawings.
.2 Drawings of larger scale shall govern over those of smaller scale of the same date.
.3 dimensions shown on Drawings shall govern over dimensions scaled from Drawings.
.4 later dated documents shall govern over earlier documents of the same type.
.5 noted materials and annotations shall govern over graphic indications.

1.1.7

The Owner shall provide the Construction Manager, without charge, sufficient copies of the Construction Documents to
perform the Work.

1.1.8

Specifications, Drawings, models, and copies thereof furnished by the Consultant are and shall remain the Consultant’s
property, with the exception of the signed Contract sets, which shall belong to each party to this Contract. All
Specifications, Drawings, and models furnished by the Consultant are to be used only with respect to the Work and are
not to be used on other work. These Specifications, Drawings and models are not to be copied or altered in any manner
without the written authorization of the Consultant.

1.1.9

Models furnished by the Construction Manager at the Owner’s expense are the property of the Owner.

GC 1.2 LAW OF THE CONTRACT
1.2.1

The law of the Place of the Work shall govern the interpretation of the Contract.

GC 1.3 RIGHTS AND REMEDIES
1.3.1

Except as expressly provided in the Contract Documents, the duties and obligations imposed by the Contract
Documents and the rights and remedies available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights, and remedies otherwise imposed or available by law.

CCDC 5B – 2010
Note:

18

This contract is protected by copyright. Use of a CCDC 5B document not containing a CCDC 5B copyright seal constitutes an infringement of copyright. Only
sign this contract if the document cover page bears a CCDC 5B copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended
version of CCDC 5B – 2010 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.

74 of 138

1.3.2

No action or failure to act by the Owner, Consultant or Construction Manager shall constitute a waiver of any right or
duty afforded either of the parties to this Contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach thereunder, except as may be specifically agreed in writing.

GC 1.4 ASSIGNMENT
1.4.1

Neither party to the Contract shall assign the Contract or a portion thereof without the prior written consent of the other,
which consent shall not be unreasonably withheld.

GC 1.5 PERFORMANCE OF THE SERVICES
1.5.1 Architectural or engineering aspects of the Project shall not be the responsibility of the Construction Manager. In
providing Services, the Construction Manager assumes no responsibility for the performance of the Consultant nor offers
any professional design advice.
1.5.2 Notwithstanding any other provisions of this Contract, the Construction Manager shall be deemed not to assume any
duties nor responsibilities as agent of the Owner.
GC 1.6 PROJECT REPRESENTATIVES
1.6.1 The Owner, Construction Manager and Consultant may appoint one or more project representatives to assist in carrying
out their responsibilities under this Contract. The duties, responsibilities and limitations of authority of such project
representatives shall be as set forth in writing.
PART 2 ADMINISTRATION OF THE CONTRACT
GC 2.1 OWNER’S RESPONSIBILITIES
2.1.1 The Owner shall:
.1 provide full and timely information and approvals regarding the requirements of the Project for the orderly progress
of the Services and the Work;
.2 review documents submitted by the Construction Manager and give the Construction Manager timely decisions for
the orderly progress of the Services and the Work;
.3 furnish promptly to the Construction Manager all information that is available or requested by the Construction
Manager regarding the Place of the Work including surveys as to the physical characteristics of the site, soils reports,
subsurface investigations, legal limitations, utility locations, and legal description. Subject to paragraph 9.1.2 of GC
9.1 – PROTECTION OF WORK AND PROPERTY, the Construction Manager shall be entitled to rely on such
information;
.4 designate in writing a representative who shall be fully acquainted with the Work; and shall have the authority to act
on the Owner’s behalf in relation to all duties and responsibilities of the Owner under this Contract;
.5 retain the Consultant who shall be responsible for the design and design related services required for the Work;
.6 inform the Construction Manager of the scope and terms of the Consultant’s services;
.7 inform the Consultant of the scope and terms of the Services and the Work;
.8 immediately notify the Construction Manager if the Owner observes or otherwise becomes aware of any fault or
defect in the Project or any non-conformity with the requirements of the Contract; and
.9 coordinate and facilitate the Services of the Construction Manager and the Consultant’s services.
GC 2.2 AUTHORITY OF THE CONSULTANT
2.2.1

The Consultant will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents, unless otherwise modified by written agreement as provided in paragraph 2.2.2.

2.2.2

The duties, responsibilities and limitations of authority of the Consultant as set forth in the Contract Documents may be
modified or extended only with the written consent of the Construction Manager following consultation with the
Consultant.

2.2.3

If the Consultant’s employment is terminated, the Owner shall immediately appoint or reappoint a Consultant against
whom the Construction Manager makes no reasonable objection and whose duties, responsibilities and limitations of
authority under the Contract Documents will be that of the former Consultant.
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GC 2.3 CONSULTANT’S RESPONSIBILITIES
2.3.1

The Consultant will provide administration of the Work as described in the Contract Documents.

2.3.2

The Consultant will visit the Place of the Work at intervals appropriate to the progress of construction to become
familiar with the progress and quality of the Work and to determine if the Work is proceeding in general conformity
with the Contract Documents.

2.3.3

If the Owner and the Consultant agree, the Consultant will provide at the Place of the Work, one or more project
representatives to assist in carrying out the Consultant's responsibilities. The duties, responsibilities and limitations of
authority of such project representatives shall be as set forth in writing to the Construction Manager.

2.3.4

The Consultant will promptly inform the Owner of the date of receipt of the Construction Manager’s applications for
payment for the Work performed as provided in paragraph 5.4.7.1 of GC 5.4 – PROGRESS PAYMENT FOR THE
WORK.

2.3.5

Based on the Consultant's observations and evaluation of the Construction Manager's applications for payment for the
Work performed, the Consultant will determine the amounts owing to the Construction Manager for the Price of the
Work and will issue certificates for payment as provided in Article A-9 of the Agreement – PAYMENT, GC 5.4 –
PROGRESS PAYMENT FOR THE WORK and GC 5.8 – FINAL PAYMENT FOR THE WORK.

2.3.6

The Consultant will not be responsible for and will not have control, charge or supervision of construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs required in connection with the
Work in accordance with the applicable construction safety legislation, other regulations or general construction
practice. The Consultant will not be responsible for the Construction Manager's failure to carry out the Work in
accordance with the Contract Documents. The Consultant will not have control over, charge of or be responsible for
the acts or omissions of the Construction Manager, Subcontractors, Suppliers, or their agents, employees, or any other
persons performing portions of the Work.

2.3.7

Except with respect to GC 5.1 – FINANCING INFORMATION REQUIRED OF THE OWNER, the Consultant will
be, in the first instance, the interpreter of the requirements of the Work.

2.3.8

Matters in question relating to the performance of the Work or the interpretation of the Contract Documents, except with
respect to the scope, fee and reimbursable expenses of the Services, shall be initially referred in writing to the
Consultant by the party raising the question for interpretations and findings and copied to the other party.

2.3.9

Interpretations and findings of the Consultant shall be consistent with the intent of the Contract Documents as they
relate to the Work. In making such interpretations and findings the Consultant will not show partiality to either the
Owner or the Construction Manager.

2.3.10

The Consultant’s interpretations and findings will be given in writing to the parties within a reasonable time.

2.3.11

With respect to claims for a change in Price of the Work, the Consultant will make findings as set out in GC 6.6 –
CLAIMS FOR A CHANGE IN CONSTRUCTION MANAGER’S FEE FOR THE SERVICES, THE PRICE OF THE
WORK OR THE GUARANTEED MAXIMUM PRICE.

2.3.12

The Consultant will have authority to reject work which in the Consultant's opinion does not conform to the
requirements of the Contract Documents. Whenever the Consultant considers it necessary or advisable, the Consultant
will have authority to require inspection or testing of work, whether or not such work is fabricated, installed or
completed. However, neither the authority of the Consultant to act nor any decision either to exercise or not to exercise
such authority shall give rise to any duty or responsibility of the Consultant to the Construction Manager,
Subcontractor, Suppliers, or their agents, employees, or other persons performing any of the Work.

2.3.13

During the progress of the Work the Consultant will furnish Supplemental Instructions to the Construction Manager
with reasonable promptness or in accordance with a schedule for such instructions agreed to by the Consultant and the
Construction Manager.

2.3.14

The Consultant will review and take appropriate action upon Shop Drawings, samples and other Construction
Manager’s submittals which are provided in accordance with the Construction Documents.

2.3.15

The Consultant will prepare Change Orders and Change Directives as provided in GC 6.2 – CHANGE ORDER and
GC 6.3 – CHANGE DIRECTIVE.

2.3.16

The Consultant will conduct reviews of the Work to determine the date of Substantial Performance of the Work as
provided in GC 5.5 – SUBSTANTIAL PERFORMANCE OF THE WORK.
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2.3.17

All certificates issued by the Consultant will be to the best of the Consultant's knowledge, information and belief. By
issuing any certificate, the Consultant does not guarantee the Work is correct or complete.

2.3.18

The Consultant will receive and review written warranties and related documents required by the Contract and provided
by the Construction Manager and will forward such warranties and documents to the Owner for the Owner's
acceptance.

GC 2.4 REVIEW AND INSPECTION OF THE WORK
2.4.1

The Construction Manager shall provide the Owner and the Consultant access to the Work at all times. The
Construction Manager shall provide sufficient, safe and proper facilities at all times for the review of the Work by the
Consultant and the inspection of the Work by authorized agencies. If parts of the Work are in preparation at locations
other than the Place of the Work, the Owner and the Consultant shall be given access to such work whenever it is in
progress.

2.4.2

If work is designated for tests, inspections or approvals in the Contract Documents, or by the Consultant’s instructions,
or by the laws or ordinances of the Place of the Work, the Construction Manager shall give the Consultant reasonable
notification of when the work will be ready for review and inspection. The Construction Manager shall arrange for and
shall give the Consultant reasonable notification of the date and time of inspections by other authorities.

2.4.3

The Construction Manager shall furnish promptly to the Consultant two copies of certificates and inspection reports
relating to the Work.

2.4.4

If the Construction Manager covers, or permits to be covered, work that has been designated for special tests,
inspections or approvals before such special tests, inspections or approvals are made, given or completed, the
Construction Manager shall, if so directed, uncover such work, have the inspections or tests satisfactorily completed,
and make good covering work at the Construction Manager’s expense.

2.4.5

The Consultant may order any portion or portions of the Work to be examined to confirm that such work is in
accordance with the requirements of the Contract Documents. If the work is not in accordance with the requirements of
the Contract Documents, the Construction Manager shall correct the work and pay the cost of examination and
correction at the Construction Manager’s expense. If the work is in accordance with the requirements of the Contract
Documents, the Owner shall pay the cost of examination and restoration.

GC 2.5 DEFECTIVE WORK
2.5.1

The Construction Manager shall promptly correct defective work that has been rejected by the Consultant as failing to
conform to the Contract Documents whether or not the defective work has been incorporated in the Work and whether
or not the defect is the result of poor workmanship, use of defective products or damage through carelessness or other
act or omission of the Construction Manager. Subject to paragraph 7.1.9 of Article A-7 of the Agreement – COST OF
THE WORK, the correction of defective work shall be at the Construction Manager’s expense.

2.5.2

The Construction Manager shall promptly make good other contractors' work destroyed or damaged by such removals
or replacements. Subject to paragraph 7.1.9 of Article A-7 of the Agreement – COST OF THE WORK, the correction
of destroyed or damaged work shall be at the Construction Manager’s expense.

2.5.3

If in the opinion of the Consultant it is not expedient to correct defective work or work not performed as provided in the
Contract Documents, the Owner may deduct from the amount otherwise due to the Construction Manager the
difference in value between the work as performed and that called for by the Contract Documents. If the Owner and the
Construction Manager do not agree on the difference in value, they shall refer the matter to the Consultant for a finding.

PART 3 PERFORMANCE OF THE SERVICES AND EXECUTION OF THE WORK
GC 3.1 CONTROL OF THE WORK
3.1.1

The Construction Manager shall have total control of the Work and shall effectively direct and supervise the Work so as
to ensure conformity with the Contract Documents.

3.1.2

The Construction Manager shall be solely responsible for construction means, methods, techniques, sequences, and
procedures and for co-ordinating the various parts of the Work under the Contract.
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GC 3.2 CONSTRUCTION BY OWNER OR OTHER CONTRACTORS
3.2.1

The Owner reserves the right to award separate contracts in connection with other parts of the Project to other
contractors and to perform work with own forces.

3.2.2

When separate contracts are awarded for other parts of the Project, or when work is performed by the Owner’s own
forces, the Owner shall:
.1 provide for the co-ordination of the activities and work of other contractors and Owner’s own forces with the Work;
.2 assume overall responsibility for compliance with the applicable health and construction safety legislation at the
Place of the Work;
.3 enter into separate contracts with other contractors under conditions of contract which are compatible with the
conditions of the Contract;
.4 ensure that insurance coverage is provided to the same requirements as are called for in GC 11.1 – INSURANCE
and co-ordinate such insurance with the insurance coverage of the Construction Manager as it affects the Work;
and
.5 take all reasonable precautions to avoid labour disputes or other disputes on the Project arising from the work of
other contractors or the Owner’s own forces.

3.2.3

When separate contracts are awarded for other parts of the Project, or when work is performed by the Owner’s own
forces, the Construction Manager shall:
.1 afford the Owner and other contractors reasonable opportunity to store their products and execute their work;
.2 cooperate with other contractors and the Owner in reviewing their construction schedules; and
.3 promptly report to the Consultant in writing any apparent deficiencies in the work of other contractors or of the
Owner's own forces, where such work affects the proper execution of any portion of the Work, prior to proceeding
with that portion of the Work.

3.2.4

Where the Contract Documents identify work to be performed by other contractors or the Owner’s own forces, the
Construction Manager shall co-ordinate and schedule the Work with the work of other contractors and the Owner’s own
forces as specified in the Contract Documents.

3.2.5

Where a change in the Work is required as a result of the co-ordination and integration of the work of other contractors
or Owner’s own forces with the Work, the changes shall be authorized and valued as provided in GC 6.1 – OWNER’S
RIGHT TO MAKE CHANGES, GC 6.2 – CHANGE ORDER and GC 6.3 – CHANGE DIRECTIVE.

3.2.6

Disputes and other matters in question between the Construction Manager and other contractors shall be dealt with as
provided in Part 8 of the General Conditions – DISPUTE RESOLUTION provided the other contractors have reciprocal
obligations. The Construction Manager shall be deemed to have consented to arbitration of any dispute with any
contractor whose contract with the Owner contains a similar agreement to arbitrate.

GC 3.3 TEMPORARY WORK
3.3.1

The Construction Manager shall have the sole responsibility for the design, erection, operation, maintenance, and
removal of Temporary Work.

3.3.2

The Construction Manager shall engage and pay for registered professional engineering personnel skilled in the
appropriate disciplines to perform those functions referred to in paragraph 3.3.1 where required by law or by the
Contract Documents and in all cases where such Temporary Work is of such a nature that professional engineering skill
is required to produce safe and satisfactory results.

3.3.3

Notwithstanding the provisions of GC 3.1 – CONTROL OF THE WORK, paragraph 3.3.1 and paragraph 3.3.2 or
provisions to the contrary elsewhere in the Contract Documents where such Contract Documents include designs for
Temporary Work or specify a method of construction in whole or in part, such designs or methods of construction shall
be considered to be part of the design of the Work and the Construction Manager shall not be held responsible for that
part of the design or the specified method of construction. The Construction Manager shall, however, be responsible
for the execution of such design or specified method of construction in the same manner as for the execution of the
Work.
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GC 3.4 REVIEW OF DRAWINGS, SPECIFICATIONS AND MATERIAL AND FINISH SCHEDULES
3.4.1

The Construction Manager shall review the Drawings, Specifications and material and finish schedules and shall report
promptly to the Consultant any error, inconsistency or omission the Construction Manager may discover. If the
Construction Manager does discover any error, inconsistency or omission in the Drawings, Specifications and material
and finish schedules, the Construction Manager shall not proceed with the work affected until the Construction
Manager has received corrected or missing information from the Consultant.

3.4.2

The review of Drawings, Specifications and material and finish schedules under paragraph 3.4.1 shall be to the best of
the Construction Manager’s knowledge, information and belief. In making such review the Construction Manager
assumes no responsibility for the accuracy of the review. The Construction Manager shall not be liable for any damage
or costs resulting from errors, inconsistencies or omissions, which the Construction Manager did not discover.

GC 3.5 CONSTRUCTION SCHEDULE
3.5.1

The Construction Manager shall:
.1 prepare and submit to the Owner and the Consultant prior to the first application for payment, a construction
schedule that indicates the timing of the major activities of the Work and provides sufficient detail of the critical
events and their inter-relationship to demonstrate that the Work will be performed in conformity with the Contract
Time;
.2 monitor the progress of the Work relative to the construction schedule and update the construction schedule on a
monthly basis or as stipulated by the Contract Documents; and
.3 advise the Consultant of any revisions required to the construction schedule as the result of extensions of the
Contract Time as provided in Part 6 of the General Conditions – CHANGES.

GC 3.6 SUPERVISION
3.6.1

The Construction Manager shall provide all necessary supervision and appoint a competent representative who shall be
in attendance at the Place of the Work while work is being performed. The Construction Manager may appoint a new
representative for a valid reason and to whom the Owner makes no reasonable objection.

3.6.2

The appointed representative shall represent the Construction Manager at the Place of the Work. Information and
instructions provided by the Consultant to the Construction Manager’s appointed representative shall be deemed to
have been received by the Construction Manager, except with respect to Article A-10 of the Agreement – RECEIPT OF
AND ADDRESSES FOR NOTICES IN WRITING.

GC 3.7 SUBCONTRACTORS AND SUPPLIERS
3.7.1

The Construction Manager shall preserve and protect the rights of the parties under the Contract with respect to work to
be performed under subcontract, and shall:
.1 enter into contracts or written agreements with Subcontractors and Suppliers to require them to perform their work
as provided in the Contract Documents;
.2 incorporate the terms and conditions of the Contract Documents into all contracts or written agreements with
Subcontractors and Suppliers; and
.3 subject to paragraph 7.1.9 of Article A-7 of the Agreement – COST OF THE WORK, be as fully responsible to the
Owner for acts and omissions of Subcontractors, Suppliers and of persons directly or indirectly employed by them
as for acts and omissions of persons directly employed by the Construction Manager.

3.7.2

The Construction Manager shall, before entering into contracts or written agreements with Subcontractors and
Suppliers, submit to the Owner all bids received for the various parts of the Work to be subcontracted and obtain the
Owner’s acceptance of the Subcontractors and Suppliers selected.

3.7.3

The Construction Manager shall cause to be obtained contract security from Subcontractors to the extent and for the
amounts approved by the Owner.

3.7.4

The Construction Manager shall not be required to employ as a Subcontractor or Supplier, a person or firm to which
the Construction Manager may reasonably object.

3.7.5

The Owner, through the Consultant, may provide to a Subcontractor or Supplier information as to the percentage of the
Subcontractor’s or Supplier's work which has been certified for payment.
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GC 3.8 LABOUR AND PRODUCTS
3.8.1

The Construction Manager shall maintain good order and discipline among the Construction Manager's employees
engaged on the Work and shall not employ on the Work anyone not skilled in the tasks assigned.

3.8.2

Unless otherwise specified in the Contract Documents, Products provided shall be new. Products which are not
specified shall be of a quality consistent with those specified and their use acceptable to the Consultant.

GC 3.9 DOCUMENTS AT THE SITE
3.9.1

The Construction Manager shall keep one copy of current Construction Documents, submittals, reports, and records of
meetings at the Place of the Work, in good order and available to the Owner and the Consultant.

GC 3.10 SHOP DRAWINGS
3.10.1

The Construction Manager shall provide Shop Drawings as required in the Construction Documents.

3.10.2

The Construction Manager shall provide Shop Drawings to the Consultant to review in orderly sequence and
sufficiently in advance so as to cause no delay in the Work or in the work of other contractors.

3.10.3

Upon request of the Construction Manager or the Consultant, they shall jointly prepare a schedule of the dates for
provision, review and return of Shop Drawings.

3.10.4

The Construction Manager shall provide Shop Drawings in the form specified, or if not specified, as directed by the
Consultant.

3.10.5

Shop Drawings provided by the Construction Manager to the Consultant shall indicate by stamp, date and signature of
the person responsible for the review that the Construction Manager has reviewed each one of them.

3.10.6

The Consultant's review is for conformity to the design concept and for general arrangement only.

3.10.7

Shop Drawings which require approval of any legally constituted authority having jurisdiction shall be provided to such
authority by the Construction Manager for approval.

3.10.8

The Construction Manager shall review all Shop Drawings before providing them to the Consultant. The Construction
Manager represents by this review that:
.1 the Construction Manager has determined and verified all applicable field measurements, field construction
conditions, Product requirements, catalogue numbers and similar data, or will do so, and
.2 the Construction Manager has checked and co-ordinated each Shop Drawing with the requirements of the Work
and of the Construction Documents.

3.10.9

At the time of providing Shop Drawings, the Construction Manager shall expressly advise the Consultant in writing of
any deviations in a Shop Drawing from the requirements of the Construction Documents. The Consultant shall indicate
the acceptance or rejection of such deviation expressly in writing.

3.10.10 The Consultant's review shall not relieve the Construction Manager of responsibility for errors or omissions in the Shop
Drawings or for meeting all requirements of the Construction Documents.
3.10.11 The Construction Manager shall provide revised Shop Drawings to correct those which the Consultant rejects as
inconsistent with the Construction Documents, unless otherwise directed by the Consultant. The Construction Manager
shall notify the Consultant in writing of any revisions to the Shop Drawings other than those requested by the
Consultant.
3.10.12 The Consultant will review and return Shop Drawings in accordance with the schedule agreed upon, or, in the absence
of such schedule, with reasonable promptness so as to cause no delay in the performance of the Work.
GC 3.11 USE OF THE WORK
3.11.1

The Construction Manager shall confine Construction Equipment, Temporary Work, storage of Products, waste
products and debris, and operations of employees and Subcontractors to limits indicated by laws, ordinances, permits,
or the Contract Documents and shall not unreasonably encumber the Place of the Work.

3.11.2

The Construction Manager shall not load or permit to be loaded any part of the Work with a weight or force that will
endanger the safety of the Work.
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GC 3.12 CUTTING AND REMEDIAL WORK
3.12.1

The Construction Manager shall perform the cutting and remedial work required to make the affected parts of the Work
come together properly.

3.12.2

The Construction Manager shall co-ordinate the Work to ensure that the cutting and remedial work is kept to a
minimum.

3.12.3

Should the Owner, the Consultant, other contractors or anyone employed by them be responsible for poorly timed work
necessitating cutting or remedial work to be performed, the cost of such cutting or remedial work shall be valued as
provided in GC 6.1 – OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 – CHANGE ORDER and GC 6.3 –
CHANGE DIRECTIVE.

3.12.4

Cutting and remedial work shall be performed by specialists familiar with the Products affected and shall be performed
in a manner to neither damage nor endanger the Work.

GC 3.13 CLEANUP
3.13.1

The Construction Manager shall maintain the Work in a safe and tidy condition and free from the accumulation of waste
products and debris, other than that caused by the Owner, other contractors or their employees.

3.13.2

Before applying for Substantial Performance of the Work as provided in GC 5.5 – SUBSTANTIAL PERFORMANCE
OF THE WORK, the Construction Manager shall remove waste products and debris, other than that resulting from the
work of the Owner, other contractors or their employees, and shall leave the Place of the Work clean and suitable for
use or occupancy by the Owner. The Construction Manager shall remove products, tools, Construction Equipment, and
Temporary Work not required for the performance of the remaining work.

3.13.3

Prior to application for the final payment, the Construction Manager shall remove any remaining products, tools,
Construction Equipment, and Temporary Work, and waste products and debris, other than that resulting from the work
of the Owner, other contractors or their employees.

PART 4 ALLOWANCE
GC 4.1 CASH ALLOWANCES
4.1.1

Cash allowances may be stated in this Contract if the Guaranteed Maximum Price is stipulated in paragraphs 8.2 or 8.3
of Article A-8 of the Agreement – OPTIONS.

4.1.2

The Price of the Work includes the cash allowances, if any, stated in this Contract. The scope of work or costs included
in such cash allowances shall be as described in this Contract.

4.1.3

Expenditures under cash allowances shall be authorized by the Owner through the Consultant.

4.1.4

Where costs under any cash allowance exceed the amount of the allowance specified in this Contract, the Construction
Manager’s Fee for the Work and the Guaranteed Maximum Price shall be adjusted by Change Order to compensate the
Construction Manager for any excess incurred and substantiated. Where costs under any cash allowance are less than
the amount of the allowance, the Owner shall be credited for the unexpended portion of the cash allowance, but not for
the Construction Manager’s overhead and profit on such amount. Multiple cash allowances shall not be combined for
the purpose of calculating the foregoing.

4.1.5

The Construction Manager’s overhead and profit in connection with such cash allowances is eligible to be included in
progress payments on account of the Construction Manager’s Fee for the Work.

4.1.6

The value of the Work performed under a cash allowance is eligible to be included in progress payments on account of
the Cost of the Work.

4.1.7

The Construction Manager and the Consultant shall jointly prepare a schedule that shows when the Consultant and the
Owner must authorize ordering of items called for under cash allowances to avoid delaying the progress of the Work.

CCDC 5B – 2010
Note:

25

This contract is protected by copyright. Use of a CCDC 5B document not containing a CCDC 5B copyright seal constitutes an infringement of copyright. Only
sign this contract if the document cover page bears a CCDC 5B copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended
version of CCDC 5B – 2010 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.

81 of 138

PART 5 PAYMENT
GC 5.1 FINANCING INFORMATION REQUIRED OF THE OWNER
5.1.1

The Owner shall, at the request of the Construction Manager, before signing the Contract, and promptly from time to
time thereafter, furnish to the Construction Manager reasonable evidence that financial arrangements have been made
to fulfill the Owner’s obligations under the Contract.

5.1.2

The Owner shall give the Construction Manager Notice in Writing of any material change in the Owner’s financial
arrangements to fulfill the Owner’s obligations under the Contract during the performance of the Contract.

GC 5.2 ACCOUNTING AND AUDIT
5.2.1

The Construction Manager shall keep full and detailed accounts and records necessary for the documentation of the
Cost of the Work.

5.2.2

For 60 calendar days after the application for final payment or for such other period specified in the Contract, the
Owner shall be afforded reasonable access to all of the Construction Manager’s books, records, correspondence,
instructions, drawings, receipt vouchers, Subcontractor and Supplier invoices, and memoranda relating to the Cost of
the Work, and for this purpose the Construction Manager shall preserve all such records.

GC 5.3 PROGRESS PAYMENT FOR THE SERVICES
5.3.1

The Owner shall make payment for the Construction Manager’s Fee for the Services as described in paragraph of 5.2 of
Article A-5 of the Agreement – CONSTRUCTION MANAGER’S FEE and on account of the reimbursable expenses
for the Services as described in Article A-6 of the Agreement – REIMBURSABLE EXPENSES FOR THE SERVICES
no later than 20 calendar days after receipt of an application for payment for the Services submitted by the Construction
Manager.

5.3.2

The application for payment for the reimbursable expenses for the Services shall include items of cost as defined in
Schedule A2 to the Agreement – REIMBURSABLE EXPENSES APPLICABLE TO SCHEDULE A1 and other
support documents required by the Owner in accordance with the Contract Documents.

GC 5.4 PROGRESS PAYMENT FOR THE WORK
5.4.1

Applications for payment on account as provided in Article A-9 of the Agreement – PAYMENT may be made monthly
as the Work progresses.

5.4.2

Applications for payment shall be dated the last day of each payment period, which is the last day of the month or an
alternative day of the month agreed in writing by the parties.

5.4.3

The amount applied for shall be the cost of the Work performed and Products delivered to the Place of the Work or
other locations designated by the Owner in accordance with the provisions of Article A-7 of the Agreement – COST OF
THE WORK, as of the last day of the month or an alternative day of the month agreed in writing by the parties plus the
Construction Manager’s Fee for the Work earned in accordance with the provisions of Article A-5 of the Agreement –
CONSTRUCTION MANAGER’S FEE.

5.4.4

The application for payment for the Work shall include items of cost as defined in Article A-7 of the Agreement –
COST OF THE WORK and other support documents required by the Owner as in accordance with the Contract
Documents.

5.4.5

When submitting the second and succeeding applications for payment, the Construction Manager shall furnish receipted
vouchers or other satisfactory evidence of payment for all items included in the preceding applications. If the Owner
has reasonable grounds for believing that any amount included in preceding applications has not been paid the Owner
may withhold payment in respect of such amount from the current application until satisfactory evidence of payment is
given by the Construction Manager.

5.4.6

Applications for payment for Products delivered to the Place of the Work but not yet incorporated into the Work shall
be supported by such evidence as the Consultant may reasonably require to establish the value and delivery of the
Products.
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5.4.7

After receipt by the Consultant of an application for payment for the Work submitted by the Construction Manager in
accordance with paragraphs 5.4.1 to 5.4.6:
.1 the Consultant will promptly inform the Owner of the date of receipt of the Construction Manager’s application for
payment;
.2 the Consultant will issue to the Owner and copy to the Construction Manager, no later than 10 calendar days after
the receipt of the application for payment, a certificate for payment in the amount applied for, or in such other
amount as the Consultant determines to be properly due. If the Consultant amends the application, the Consultant
will promptly advise the Construction Manager in writing giving reasons for the amendment; and
.3 the Owner shall make payment to the Construction Manager on account as provided in Article A-9 of the
Agreement – PAYMENT on or before 20 calendar days after the later of:
- receipt by the Consultant of the application for payment, or
- the last day of the monthly payment period for which the application for payment is made.

GC 5.5 SUBSTANTIAL PERFORMANCE OF THE WORK
5.5.1

When the Construction Manager considers that the Work is substantially performed, or if permitted by the lien
legislation applicable to the Place of the Work a designated portion thereof which the Owner agrees to accept separately
is substantially performed, the Construction Manager shall, within 1 Working Day, deliver to the Consultant and to the
Owner a comprehensive list of items to be completed or corrected, together with a written application for a review by
the Consultant to establish Substantial Performance of the Work or of the designated portion of the Work. Failure to
include an item on the list does not alter the responsibility of the Construction Manager to complete the Contract.

5.5.2

The Consultant will review the Work to verify the validity of the application and shall promptly, and in any event, no
later than 20 calendar days after receipt of the Construction Manager's list and application:
.1 advise the Construction Manager in writing that the Work or the designated portion of the Work is not substantially
performed and give reasons why, or
.2 state the date of Substantial Performance of the Work or a designated portion of the Work in a certificate and issue
a copy of that certificate to each of the Owner and the Construction Manager.

5.5.3

Immediately following the issuance of the certificate of Substantial Performance of the Work or a designated portion of
the Work, the Construction Manager, in consultation with the Consultant, shall establish a reasonable date for finishing
the Work.

GC 5.6 PAYMENT OF HOLDBACK UPON SUBSTANTIAL PERFORMANCE OF THE WORK
5.6.1

After the issuance of the certificate of Substantial Performance of the Work, the Construction Manager shall:
.1 submit an application for payment of the holdback amount,
.2 submit CCDC 9A ‘Statutory Declaration’ to state that all accounts for labour, subcontracts, Products, Construction
Equipment, and other indebtedness which may have been incurred by the Construction Manager in the Substantial
Performance of the Work and for which the Owner might in any way be held responsible have been paid in full,
except for amounts properly retained as a holdback or as an identified amount in dispute.

5.6.2

After the receipt of an application for payment from the Construction Manager and the statement as provided in
paragraph 5.6.1, the Consultant will issue a certificate for payment of the holdback amount.

5.6.3

Where the holdback amount required by the applicable lien legislation has not been placed in a separate holdback
account, the Owner shall, 10 calendar days prior to the expiry of the holdback period stipulated in the lien legislation
applicable to the Place of the Work, place the holdback amount in a bank account in the joint names of the Owner and
the Construction Manager.

5.6.4

In the common law jurisdictions, the holdback amount authorized by the certificate for payment of the holdback amount
is due and payable on the first calendar day following the expiration of the holdback period stipulated in the lien
legislation applicable to the Place of the Work. Where lien legislation does not exist or apply, the holdback amount
shall be due and payable in accordance with other legislation, industry practice or provisions which may be agreed to
between the parties. The Owner may retain out of the holdback amount any sums required by law to satisfy any liens
against the Work or, if permitted by the lien legislation applicable to the Place of the Work, other third party monetary
claims against the Construction Manager which are enforceable against the Owner.

5.6.5

In the Province of Quebec, the holdback amount authorized by the certificate for payment of the holdback amount is
due and payable 30 calendar days after the issuance of the certificate. The Owner may retain out of the holdback
amount any sums required to satisfy any legal hypothecs that have been taken, or could be taken, against the Work or
other third party monetary claims against the Construction Manager which are enforceable against the Owner.

CCDC 5B – 2010
Note:

27

This contract is protected by copyright. Use of a CCDC 5B document not containing a CCDC 5B copyright seal constitutes an infringement of copyright. Only
sign this contract if the document cover page bears a CCDC 5B copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended
version of CCDC 5B – 2010 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.

83 of 138

GC 5.7 PROGRESSIVE RELEASE OF HOLDBACK FOR THE WORK
5.7.1

In the common law jurisdictions, where legislation permits and where, upon application by the Construction Manager,
the Consultant has certified that the work of a Subcontractor or Supplier has been performed prior to Substantial
Performance of the Work, the Owner shall pay the Construction Manager the holdback amount retained for such
subcontract work, or the Products supplied by such Supplier, on the first calendar day following the expiration of the
holdback period for such work stipulated in the lien legislation applicable to the Place of the Work. The Owner may
retain out of the holdback amount any sums required by law to satisfy any liens against the Work or, if permitted by the
lien legislation applicable to the Place of the Work, other third party monetary claims against the Construction Manager
which are enforceable against the Owner.

5.7.2

In the Province of Quebec, where, upon application by the Construction Manager, the Consultant has certified that the
work of a Subcontractor or Supplier has been performed prior to Substantial Performance of the Work, the Owner shall
pay the Construction Manager the holdback amount retained for such subcontract work, or the Products supplied by
such Supplier, no later than 30 calendar days after such certification by the Consultant. The Owner may retain out of
the holdback amount any sums required to satisfy any legal hypothecs that have been taken, or could be taken, against
the Work or other third party monetary claims against the Construction Manager which are enforceable against the
Owner.

5.7.3

Notwithstanding the provisions of the preceding paragraphs, and notwithstanding the wording of such certificates, the
Construction Manager shall ensure that such subcontract work or Products are protected pending the issuance of a final
certificate for payment and be responsible for the correction of defects or work not performed regardless of whether or
not such was apparent when such certificates were issued.

GC 5.8 FINAL PAYMENT FOR THE WORK
5.8.1

When the Construction Manager considers that the Work is completed, the Construction Manager shall submit an
application for final payment.

5.8.2

The Consultant will, no later than 10 calendar days after the receipt of an application from the Construction Manager
for final payment, review the Work to verify the validity of the application and advise the Construction Manager in
writing that the application is valid or give reasons why it is not valid.

5.8.3

When the Consultant finds the Construction Manager’s application for final payment valid, the Consultant will
promptly issue a final certificate for payment.

5.8.4

Subject to the provision of paragraph 10.4.1 of GC 10.4 – WORKERS' COMPENSATION and any lien legislation
applicable to the Place of the Work, the Owner shall, no later than 5 calendar days after the issuance of a final certificate
for payment, pay the Construction Manager as provided in Article A-9 of the Agreement – PAYMENT.

GC 5.9 WITHHOLDING OF PAYMENT FOR THE WORK
5.9.1

If because of climatic or other conditions reasonably beyond the control of the Construction Manager, there are items of
work that cannot be performed, payment in full for that portion of the Work which has been performed as certified by
the Consultant shall not be withheld or delayed by the Owner on account thereof, but the Owner may withhold, until the
remaining portion of the Work is finished, only such an amount that the Consultant determines is sufficient and
reasonable to cover the cost of performing such remaining work.

GC 5.10 NON-CONFORMING WORK
5.10.1

No payment by the Owner under the Contract nor partial or entire use or occupancy of the Work by the Owner shall
constitute an acceptance of any portion of the Work or Products which are not in accordance with the requirements of
the Contract Documents.

PART 6 CHANGES
GC 6.1 OWNER’S RIGHT TO MAKE CHANGES
6.1.1

28
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The Owner, through the Consultant, without invalidating the Contract, may make:
.1 changes in the Work consisting of additions, deletions, or other revisions to the Work by Change Order or Change
Directive, and
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6.1.2

The Construction Manager shall not perform a change in the Work without a Change Order or a Change Directive.

6.1.3

The Owner and the Construction Manager, without invalidating the Contract, may agree to make changes to the
Services.

GC 6.2 CHANGE ORDER
6.2.1

When a change in the Work is proposed or required, the Consultant shall provide the Construction Manager with a
written description of the proposed change in the Work. The Construction Manager shall promptly present, in a form
acceptable to the Consultant, a method of adjustment or an amount of adjustment for the Construction Manager’s Fee, a
method of adjustment or an amount of adjustment for the Guaranteed Maximum Price, and the adjustment in the
Contract Time, as applicable, for the proposed change in the Work.

6.2.2

When the Owner and Construction Manager agree to the adjustments in the Construction Manager’s Fee, the
Guaranteed Maximum Price and the Contract Time, or to the method to be used to determine the adjustments, such
agreement shall be effective immediately and shall be recorded in a Change Order. The value of the work performed as
the result of a Change Order shall be included in applications for progress payment.

6.2.3

When the Owner and Construction Manager agree to exercise the stipulated price option at any time during the term of
the Contract, such agreement shall be recorded in a Change Order.

GC 6.3 CHANGE DIRECTIVE
6.3.1

If the Owner requires the Construction Manager to proceed with a change in the Work prior to the Owner and the
Construction Manager agreeing upon any corresponding adjustment in the Construction Manager’s Fee, the
Guaranteed Maximum Price and the Contract Time, the Owner, through the Consultant, shall issue a Change Directive.

6.3.2

A Change Directive shall only be used to direct a change in the Work which is within the general scope of the Contract
Documents.

6.3.3

A Change Directive shall not be used to direct a change in the Contract Time only.

6.3.4

Upon receipt of a Change Directive, the Construction Manager shall proceed promptly with the change in the Work.

6.3.5

If no method of adjustment is agreed:
.1 the adjustment in the Construction Manager’s Fee for a change carried out by way of a Change Directive shall be
determined on the basis of the changes in costs of the Construction Manager; and
.2 the Guaranteed Maximum Price shall be adjusted by the changes in the Cost of Work and in the Construction
Manager’s Fee for the Work resulting from a Change Directive.

6.3.6

Pending determination of the adjustment to the Construction Manager’s Fee required as a result of a Change Directive,
the Cost of the Work incurred and the undisputed amount of the Construction Manager’s Fee as the result of a Change
Directive is eligible to be included in progress payments, notwithstanding the limit imposed by the Guaranteed
Maximum Price.

6.3.7

If the Owner and the Construction Manager do not agree on the proposed adjustment in the Construction Manager’s
Fee, the Guaranteed Maximum Price, the Contract Time, or in the method of determining them, the adjustment shall be
referred to the Consultant for a finding.

6.3.8

When the Owner and the Construction Manager reach agreement on the adjustment to the Construction Manager’s Fee,
the Guaranteed Maximum Price and the Contract Time, this agreement shall be recorded in a Change Order.

GC 6.4 CONCEALED OR UNKNOWN CONDITIONS
6.4.1

If the Owner or the Construction Manager discover conditions at the Place of the Work which are:
.1 subsurface or otherwise concealed physical conditions which existed before the commencement of the Work which
differ materially from those indicated in the Contract Documents; or
.2 physical conditions, other than conditions due to weather, that are of a nature which differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for
in the Contract Documents,
then the observing party shall give Notice in Writing to the other party of such conditions before they are disturbed and
in no event later than 5 Working Days after first observance of the conditions.

CCDC 5B – 2010
Note:

29

This contract is protected by copyright. Use of a CCDC 5B document not containing a CCDC 5B copyright seal constitutes an infringement of copyright. Only
sign this contract if the document cover page bears a CCDC 5B copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended
version of CCDC 5B – 2010 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.

85 of 138

6.4.2

The Consultant will promptly investigate such conditions and make a finding. If the finding is that the conditions differ
materially and this would justify an increase or decrease in the Construction Manager’s Fee for the Work, the
Guaranteed Maximum Price or the Contract Time, the Consultant, with the Owner’s approval, will issue appropriate
instructions for a change in the Work as provided in GC 6.2 – CHANGE ORDER or GC 6.3 – CHANGE DIRECTIVE.

6.4.3

If the Consultant finds that the conditions at the Place of the Work are not materially different or that no change in the
Construction Manager’s Fee for the Work, the Guaranteed Maximum Price or the Contract Time is justified, the
Consultant will report the reasons for this finding to the Owner and the Construction Manager in writing.

6.4.4

If such concealed or unknown conditions relate to toxic and hazardous substances and materials, artifacts and fossils, or
mould, the parties will be governed by the provisions of GC 9.2 – TOXIC AND HAZARDOUS SUBSTANCES, GC
9.3 – ARTIFACTS AND FOSSILS and GC 9.5 – MOULD.

GC 6.5 DELAYS
6.5.1

If the Construction Manager is delayed in the performance of the Work by an action or omission of the Owner,
Consultant or anyone employed or engaged by them directly or indirectly, contrary to the provisions of the Contract
Documents, then the Contract Time shall be extended for such reasonable time as the Consultant may recommend in
consultation with the Construction Manager. The Construction Manager’s Fee and the Guaranteed Maximum Price
shall be adjusted by a reasonable amount for costs incurred by the Construction Manager as the result of such delay.

6.5.2

If the Construction Manager is delayed in the performance of the Work by a stop work order issued by a court or other
public authority and providing that such order was not issued as the result of an act or fault of the Construction
Manager or any person employed or engaged by the Construction Manager directly or indirectly, then the Contract
Time shall be extended for such reasonable time as the Consultant may recommend in consultation with the
Construction Manager. The Construction Manager’s Fee and the Guaranteed Maximum Price shall be adjusted by a
reasonable amount for costs incurred by the Construction Manager as the result of such delay.

6.5.3

If the Construction Manager is delayed in the performance of the Work by:
.1 labour disputes, strikes, lock-outs (including lock-outs decreed or recommended for its members by a recognized
contractors' association, of which the Construction Manager is a member or to which the Construction Manager is
otherwise bound),
.2 fire, unusual delay by common carriers or unavoidable casualties,
.3 abnormally adverse weather conditions, or
.4 any cause beyond the Construction Manager's control other than one resulting from a default or breach of Contract
by the Construction Manager,
then the Contract Time shall be extended for such reasonable time as the Consultant may recommend in consultation
with the Construction Manager. The extension of time shall not be less than the time lost as the result of the event
causing the delay, unless the Construction Manager agrees to a shorter extension. The Construction Manager’s Fee
and the Guaranteed Maximum Price shall be adjusted by a reasonable amount for overhead costs incurred by the
Construction Manager as the result of such delay.

6.5.4

No extension shall be made for delay unless Notice in Writing of the cause of the delay is given to the Consultant not
later than 10 Working Days after the commencement of the delay. In the case of a continuing cause of delay only one
Notice in Writing shall be necessary.

6.5.5

If no schedule is made under paragraph 2.3.13 of GC 2.3 – CONSULTANT’S RESPONSIBILITIES or paragraph 3.5.1
of GC 3.5 – CONSTRUCTION SCHEDULE, then no request for extension shall be made because of failure of the
Consultant to furnish instructions until 10 Working Days after demand for such instructions has been made.

GC 6.6 CLAIMS FOR A CHANGE IN CONSTRUCTION MANAGER’S FEE FOR THE SERVICES, THE PRICE OF
THE WORK OR THE GUARANTEED MAXIMUM PRICE
6.6.1

30
Note:

If the Construction Manager intends to make a claim for an increase to the Construction Manager’s Fee for the
Services, the Price of the Work or the Guaranteed Maximum Price, or if the Owner intends to make a claim against the
Construction Manager for a credit to the Construction Manager’s Fee for the Services, the Price of the Work or the
Guaranteed Maximum Price, the party that intends to make the claim shall give timely Notice in Writing of intent to
claim to the other party and, if the claim relates to the Price of the Work or the Guaranteed Maximum Price, with a copy
to the Consultant.
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6.6.2

Upon commencement of the event or series of events giving rise to a claim, the party intending to make the claim shall:
.1 take all reasonable measures to mitigate any loss or expense which may be incurred as a result of such event or
series of events, and
.2 keep such records as may be necessary to support the claim.

6.6.3

The party making the claim shall submit within a reasonable time to the other party a detailed account of the amount
claimed and the grounds upon which the claim is based.

6.6.4

Where the event or series of events giving rise to the claim has a continuing effect, the detailed account submitted under
paragraph 6.6.3 shall be considered to be an interim account and the party making the claim shall, at such intervals as
the party receiving the claim may reasonably require, submit further interim accounts giving the accumulated amount of
the claim and any further grounds upon which it is based. The party making the claim shall submit a final account after
the end of the effects resulting from the event or series of events.

6.6.5

If the claim is not acceptable to the other party, it shall be settled in accordance with Part 8 of the General Conditions –
DISPUTE RESOLUTION.

PART 7 DEFAULT NOTICE
GC 7.1 OWNER'S RIGHT TO PERFORM THE WORK OR TERMINATE THE CONTRACT
7.1.1

If the Construction Manager is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of
the Construction Manager's insolvency, or if a receiver is appointed because of the Construction Manager's insolvency,
the Owner may, without prejudice to any other right or remedy the Owner may have, terminate the Construction
Manager’s right to continue with the Work by giving the Construction Manager or receiver or trustee in bankruptcy
Notice in Writing to that effect.

7.1.2

If the Construction Manager neglects to prosecute the Work properly or otherwise fails to comply with the requirements
of the Contract Documents to a substantial degree, and if the Consultant has given a written statement to the Owner and
Construction Manager that sufficient cause exists to justify such action, the Owner may, without prejudice to any other
right or remedy the Owner may have, give the Construction Manager Notice in Writing that the Construction Manager
is in default of the Construction Manager's contractual obligations and instruct the Construction Manager to correct the
default in the 5 Working Days immediately following the receipt of such Notice in Writing.

7.1.3

If the default cannot be corrected in the 5 Working Days specified or in such other time period as may be subsequently
agreed in writing by the parties, the Construction Manager shall be in compliance with the Owner's instructions if the
Construction Manager:
.1 commences the correction of the default within the specified time, and
.2 provides the Owner with an acceptable schedule for such correction, and
.3 corrects the default in accordance with the Contract terms and with such schedule.

7.1.4

If the Construction Manager fails to correct the default in the time specified or in such other time period as may be
subsequently agreed in writing by the parties, without prejudice to any other right or remedy the Owner may have, the
Owner may:
.1 correct such default and deduct the cost thereof from any payment then or thereafter due the Construction Manager
provided the Consultant has certified such cost to the Owner and the Construction Manager, or
.2 terminate the Construction Manager's right to continue with the Work in whole or in part or terminate the Contract.

7.1.5

If the Owner terminates the Construction Manager's right to continue with the Work as provided in paragraphs 7.1.1 and
7.1.4, the Owner shall:
.1 be entitled to take possession of the Work and Products at the Place of the Work; subject to the rights of third
parties, utilize the Construction Equipment at the Place of the Work; finish the Work by whatever method the
Owner may consider expedient, but without undue delay or expense, and
.2 pay the Construction Manager upon the Consultant’s certificate and in accordance with Part 5 of the General
Conditions – PAYMENT for the costs properly incurred by the Construction Manager to that time plus the
proportionate amount of the fee as provided in Article A-5 of the Agreement – CONSTRUCTION MANAGER’S
FEE, and
.3 pay to the Construction Manager fair compensation, either by purchase or rental, at the option of the Owner, for
any Construction Equipment retained for use in the Work, and
.4 assume and become liable for all obligations, commitments and unliquidated claims as certified by the Consultant
that the Construction Manager may have heretofore, in good faith, undertaken or incurred in connection with the
Work, other than such as are properly payable by the Construction Manager because of neglect or default.
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7.1.6

If the Owner terminates the Construction Manager's right to continue with the Work as provided in paragraphs 7.1.1 and
7.1.4, the Construction Manager shall, as a condition of receiving the payments, execute and deliver such papers and
take such action, including the legal assignment in the Construction Manager’s contractual rights, as the Owner may
require for the purpose of fully vesting in the Construction Manager the rights and benefits of the Construction
Manager under the obligations or commitments to be assumed by the Owner.

7.1.7

The Construction Manager's obligation under the Contract as to quality, correction and warranty of the work performed
by the Construction Manager up to the time of termination shall continue in force after such termination of the
Contract.

GC 7.2 CONSTRUCTION MANAGER'S RIGHT TO SUSPEND THE WORK OR TERMINATE THE CONTRACT
7.2.1

If the Owner is adjudged bankrupt, or makes a general assignment for the benefit of creditors because of the Owner’s
insolvency, or if a receiver is appointed because of the Owner’s insolvency, the Construction Manager may, without
prejudice to any other right or remedy the Construction Manager may have, terminate the Contract by giving the Owner
or receiver or trustee in bankruptcy Notice in Writing to that effect.

7.2.2

If the Work is suspended or otherwise delayed for a period of 20 Working Days or more under an order of a court or
other public authority and providing that such order was not issued as the result of an act or fault of the Construction
Manager or of anyone directly or indirectly employed or engaged by the Construction Manager, the Construction
Manager may, without prejudice to any other right or remedy the Construction Manager may have, terminate the
Contract by giving the Owner Notice in Writing to that effect.

7.2.3

The Construction Manager may give Notice in Writing to the Owner, with a copy to the Consultant, that the Owner is
in default of the Owner’s contractual obligations if:
.1 the Owner fails to furnish, when so requested by the Construction Manager, reasonable evidence that financial
arrangements have been made to fulfill the Owner’s obligations under the Contract, or
.2 the Consultant fails to issue a certificate as provided in GC 5.4 – PROGRESS PAYMENT FOR THE WORK, or
.3 the Owner fails to pay the Construction Manager, or
.4 the Owner violates the requirements of the Contract to a substantial degree and the Consultant, except for GC 5.1 –
FINANCING INFORMATION REQUIRED OF THE OWNER, confirms by written statement to the Construction
Manager that sufficient cause exists.

7.2.4

The Construction Manager’s Notice in Writing to the Owner provided under paragraph 7.2.3 shall advise that if the
default is not corrected within 5 Working Days following receipt of the Notice in Writing, the Construction Manager
may, without prejudice to any other right or remedy the Construction Manager may have, suspend the Work or
terminate the Contract.

7.2.5

If the Construction Manager terminates the Contract under the conditions set out above, the Construction Manager
shall be entitled to be paid for all work performed including reasonable profit, for loss sustained upon Products and
Construction Equipment, and such other damages as the Construction Manager may have sustained as a result of the
termination of the Contract.

PART 8 DISPUTE RESOLUTION
GC 8.1 AUTHORITY OF THE CONSULTANT
8.1.1

Differences between the parties to the Contract as to the interpretation, application or administration of the Contract or
any failure to agree where agreement between the parties is called for, herein collectively called disputes, which are not
resolved in the first instance by findings of the Consultant as provided in GC 2.3 – CONSULTANT’S
RESPONSIBILITIES, shall be settled in accordance with the requirements of Part 8 of the General Conditions –
DISPUTE RESOLUTION.

8.1.2

If a dispute arises under the Contract in respect of a matter in which the Consultant has no authority under the Contract
to make a finding, the procedures set out in paragraph 8.1.3 and paragraphs 8.2.3 to 8.2.8 of GC 8.2 – NEGOTIATION,
MEDIATION AND ARBITRATION, and in GC 8.3 – RETENTION OF RIGHTS apply to that dispute with the
necessary changes to detail as may be required.
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8.1.3

If a dispute is not resolved promptly, the Consultant will give such instructions as in the Consultant’s opinion are
necessary for the proper performance of the Work and to prevent delays pending settlement of the dispute. The parties
shall act immediately according to such instructions, it being understood that by so doing neither party will jeopardize
any claim the party may have. If it is subsequently determined that such instructions were in error or at variance with
the Contract Documents, the Owner shall pay the Construction Manager costs incurred by the Construction Manager in
carrying out such instructions which the Construction Manager was required to do beyond what the Contract
Documents correctly understood and interpreted would have required, including costs resulting from interruption of the
Work.

GC 8.2 NEGOTIATION, MEDIATION AND ARBITRATION
8.2.1

In accordance with the Rules for Mediation of Construction Disputes as provided in CCDC 40 in effect at the time of
bid closing, the parties shall appoint a Project Mediator
.1 within 20 Working Days after the Contract was awarded, or
.2 if the parties neglected to make an appointment within the 20 Working Days, within 10 Working Days after either
party by Notice in Writing requests that the Project Mediator be appointed.

8.2.2

A party shall be conclusively deemed to have accepted a finding of the Consultant under GC 2.3 – CONSULTANT’S
RESPONSIBILITIES and to have expressly waived and released the other party from any claims in respect of the
particular matter dealt with in that finding unless, within 15 Working Days after receipt of that finding, the party sends a
Notice in Writing of dispute to the other party and to the Consultant, which contains the particulars of the matter in
dispute and the relevant provisions of the Contract Documents. The responding party shall send a Notice in Writing of
reply to the dispute within 10 Working Days after receipt of such Notice in Writing setting out particulars of this
response and any relevant provisions of the Contract Documents.

8.2.3

The parties shall make all reasonable efforts to resolve their dispute by amicable negotiations and agree to provide,
without prejudice, frank, candid, and timely disclosure of relevant facts, information and documents to facilitate these
negotiations.

8.2.4

After a period of 10 Working Days following receipt of a responding party's Notice in Writing of reply under paragraph
8.2.2, the parties shall request the Project Mediator to assist the parties to reach agreement on any unresolved dispute.
The mediated negotiations shall be conducted in accordance with the Rules for Mediation of Construction Disputes as
provided in CCDC 40 in effect at the time of bid closing.

8.2.5

If the dispute has not been resolved within 10 Working Days after the Project Mediator was requested under paragraph
8.2.4 or within such further period agreed by the parties, the Project Mediator shall terminate the mediated negotiations
by giving Notice in Writing to the Owner, the Construction Manager and the Consultant.

8.2.6

By giving a Notice in Writing to the other party and the Consultant, not later than 10 Working Days after the date of
termination of the mediated negotiations under paragraph 8.2.5, either party may refer the dispute to be finally resolved
by arbitration under the Rules for Arbitration of Construction Disputes as provided in CCDC 40 in effect at the time of
bid closing. The arbitration shall be conducted in the jurisdiction of the Place of the Work.

8.2.7

On expiration of the 10 Working Days, the arbitration agreement under paragraph 8.2.6 is not binding on the parties and,
if a Notice in Writing is not given under paragraph 8.2.6 within the required time, the parties may refer the unresolved
dispute to the courts or to any other form of dispute resolution, including arbitration, which they have agreed to use.

8.2.8

If neither party, by Notice in Writing given within 10 Working Days of the date of Notice in Writing requesting
arbitration in paragraph 8.2.6, requires that a dispute be arbitrated immediately, all disputes referred to arbitration as
provided in paragraph 8.2.6 shall be
.1 held in abeyance until
(1) Substantial Performance of the Work,
(2) the Contract has been terminated, or
(3) the Construction Manager has abandoned the Work,
whichever is earlier, and
.2 consolidated into a single arbitration under the rules governing the arbitration under paragraph 8.2.6.
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GC 8.3 RETENTION OF RIGHTS
8.3.1

It is agreed that no act by either party shall be construed as a renunciation or waiver of any rights or recourses, provided
the party has given the Notice in Writing required under Part 8 of the General Conditions – DISPUTE RESOLUTION
and has carried out the instructions as provided in paragraph 8.1.3 of GC 8.1 – AUTHORITY OF THE
CONSULTANT.

8.3.2

Nothing in Part 8 of the General Conditions – DISPUTE RESOLUTION shall be construed in any way to limit a party
from asserting any statutory right to a lien under applicable lien legislation of the jurisdiction of the Place of the Work
and the assertion of such right by initiating judicial proceedings is not to be construed as a waiver of any right that party
may have under paragraph 8.2.6 of GC 8.2 – NEGOTIATION, MEDIATION AND ARBITRATION to proceed by way
of arbitration to adjudicate the merits of the claim upon which such a lien is based.

PART 9 PROTECTION OF PERSONS AND PROPERTY
GC 9.1 PROTECTION OF WORK AND PROPERTY
9.1.1

The Construction Manager shall protect the Work and the Owner’s property and property adjacent to the Place of the
Work from damage which may arise as the result of the Construction Manager’s operations under this Contract, and
shall be responsible for such damage, except damage which occurs as the result of:
.1 errors in the Contract Documents;
.2 acts or omissions by the Owner, the Consultant, other contractors, or their respective agents and employees.

9.1.2

Before commencing any work, the Construction Manager shall locate on site all underground utilities and structures
that are indicated in the Contract Documents or information provided by the Owner, or that are reasonably apparent in
an inspection of the Place of the Work.

9.1.3

Should the Construction Manager in the performance of the Contract damage the Work, the Owner’s property or
property adjacent to the Place of the Work, the Construction Manager shall be responsible for making good such
damage at the Construction Manager’s expense.

9.1.4

Should damage occur to the Work or Owner’s property for which the Construction Manager is not responsible, as
provided in paragraph 9.1.1, the Construction Manager shall make good such damage to the Work and, if the Owner so
directs, to the Owner’s property. The Construction Manager’s Fee, the Guaranteed Maximum Price and the Contract
Time shall be adjusted as provided in GC 6.1 – OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 – CHANGE
ORDER and GC 6.3 – CHANGE DIRECTIVE.

GC 9.2 TOXIC AND HAZARDOUS SUBSTANCES
9.2.1

For the purposes of applicable legislation, the Owner shall be deemed to have control and management of the Place of
the Work with respect to existing conditions.

9.2.2

Prior to the Construction Manager commencing the Work, the Owner shall,
.1 take all reasonable steps to determine whether any toxic or hazardous substances are present at the Place of the
Work, and
.2 provide the Consultant and the Construction Manager with a written list of any such substances that are known to
exist and their locations.

9.2.3

The Owner shall take all reasonable steps to ensure that no person’s exposure to any toxic or hazardous substance
exceeds the time weighted levels prescribed by applicable legislation at the Place of the Work and that no property is
damaged or destroyed as a result of exposure to, or the presence of, toxic or hazardous substances which were at the
Place of the Work prior to the Construction Manager commencing the Work.

9.2.4

Unless the Contract expressly provides otherwise, the Owner shall be responsible for taking all necessary steps, in
accordance with applicable legislation in force at the Place of the Work, to dispose of, store or otherwise render
harmless toxic or hazardous substances which were present at the Place of the Work prior to the Construction Manager
commencing the Work.
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9.2.5

If the Construction Manager
.1 encounters toxic or hazardous substances at the Place of the Work, or
.2 has reasonable grounds to believe that toxic or hazardous substances are present at the Place of the Work,
which were not brought to the Place of the Work by the Construction Manager or anyone for whom the Construction
Manager is responsible and which were not disclosed by the Owner or which were disclosed but have not been dealt
with as required under paragraph 9.2.4, the Construction Manager shall
.3 take all reasonable steps, including stopping the Work, to ensure that no person’s exposure to any toxic or
hazardous substances exceeds any applicable time weighted levels prescribed by applicable legislation at the Place
of the Work, and
.4 immediately report the circumstances to the Consultant and the Owner in writing.

9.2.6

If the Owner and Construction Manager do not agree on the existence or significance of toxic or hazardous substances,
or whether the toxic or hazardous substances were brought onto the Place of the Work by the Construction Manager or
anyone for whom the Construction Manager is responsible, the Owner shall retain and pay for an independent qualified
expert to investigate and determine such matters. The expert’s report shall be delivered to the Owner and the
Construction Manager.

9.2.7

If the Owner and Construction Manager agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or
hazardous substances were not brought onto the place of the Work by the Construction Manager or anyone for whom
the Construction Manager is responsible, the Owner shall promptly at the Owner’s own expense:
.1 take all steps as required under paragraph 9.2.4;
.2 adjust the Construction Manager’s Fee and the Guaranteed Maximum Price by a reasonable amount for overhead
costs incurred by the Construction Manager in taking the steps pursuant to paragraph 9.2.5;
.3 extend the Contract Time for such reasonable time as the Consultant may recommend in consultation with the
Construction Manager and the expert referred to in paragraph 9.2.6 and adjust the Construction Manager’s Fee and
the Guaranteed Maximum Price by a reasonable amount for costs incurred by the Construction Manager as a result
of the delay; and
.4 indemnify the Construction Manager as required by GC 12.1 – INDEMNIFICATION.

9.2.8

If the Owner and Construction Manager agree or if the expert referred to in paragraph 9.2.6 determines that the toxic or
hazardous substances were brought onto the Place of the Work by the Construction Manager or anyone for whom the
Construction Manager is responsible, the Construction Manager shall promptly at the Construction Manager’s own
expense:
.1 take all necessary steps, in accordance with applicable legislation in force at the Place of the Work, to safely
remove and dispose the toxic or hazardous substance;
.2 make good any damage to the Work, the Owner’s property or property adjacent to the Place of the Work as
provided in paragraph 9.1.3 of GC 9.1 – PROTECTION OF WORK AND PROPERTY;
.3 reimburse the Owner for reasonable costs incurred under paragraph 9.2.6; and
.4 indemnify the Owner as required by GC 12.1 – INDEMNIFICATION.

9.2.9

If either party does not accept the expert’s findings under paragraph 9.2.6, the disagreement shall be settled in
accordance with Part 8 of the General Conditions – DISPUTE RESOLUTION. If such disagreement is not resolved
promptly, the parties shall act immediately in accordance with the expert’s determination and take the steps required by
paragraph 9.2.7 or 9.2.8 it being understood that by so doing, neither party will jeopardize any claim that party may
have to be reimbursed as provided by GC 9.2 – TOXIC AND HAZARDOUS SUBSTANCES.

GC 9.3 ARTIFACTS AND FOSSILS
9.3.1

Fossils, coins, articles of value or antiquity, structures and other remains or things of scientific or historic interest
discovered at the Place of the Work shall, as between the Owner and the Construction Manager, be deemed to be the
absolute property of the Owner.

9.3.2

The Construction Manager shall take all reasonable precautions to prevent removal or damage to discoveries as
identified in paragraph 9.3.1, and shall advise the Consultant upon discovery of such items

9.3.3

The Consultant will investigate the impact on the Work of the discoveries identified in paragraph 9.3.1. If conditions
are found that would change the Construction Manager’s Fee, the Guaranteed Maximum Price or the Construction
Manager’s time to perform the Work, the Consultant, with the Owner’s approval, will issue appropriate instructions for
a change in the Work as provided in GC 6.2 – CHANGE ORDER or GC 6.3 – CHANGE DIRECTIVE.
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GC 9.4 CONSTRUCTION SAFETY
9.4.1

Subject to paragraph 3.2.2.2 of GC 3.2 – CONSTRUCTION BY OWNER OR OTHER CONTRACTORS, the
Construction Manager shall be responsible for
.1 construction health and safety at the Place of the Work in compliance with the rules, regulations and practices
required by the applicable construction health and safety legislation, and
.2 establishing, initiating, maintaining and supervising all health and safety precautions and programs in connection
with the performance of the Work.

GC 9.5 MOULD
9.5.1

If the Construction Manager or Owner observes or reasonably suspects the presence of mould at the Place of the Work,
the remediation of which is not expressly part of the Work,
.1 the observing party shall promptly report the circumstances to the other party in writing;
.2 the Construction Manager shall promptly take all reasonable steps, including stopping the Work if necessary, to
ensure that no person suffers injury, sickness or death and that no property is damaged as a result of exposure to or
the presence of the mould; and
.3 if the Owner and Construction Manager do not agree on the existence, significance or cause of the mould or as to
what steps need be taken to deal with it, the Owner shall retain and pay for an independent qualified expert to
investigate and determine such matters. The expert’s report shall be delivered to the Owner and Construction
Manager.

9.5.2

If the Owner and Construction Manager agree, or if the expert referred to in paragraph 9.5.1.3 determines that the
presence of mould was caused by the Construction Manager’s operations under the Contract, the Construction
Manager shall promptly, at the Construction Manager’s own expense:
.1 take all reasonable and necessary steps to safely remediate or dispose of the mould, and
.2 make good any damage to the Work, the Owner’s property or property adjacent to the Place of the Work as
provided in paragraph 9.1.3 of GC 9.1 – PROTECTION OF WORK AND PROPERTY, and
.3 reimburse the Owner for reasonable costs incurred under paragraph 9.5.1.3, and
.4 indemnify the Owner as required by GC 12.1 – INDEMNIFICATION.

9.5.3

If the Owner and Construction Manager agree, or if the expert referred to in paragraph 9.5.1.3 determines that the
presence of mould was not caused by the Construction Manager’s operations under the Contract, the Owner shall
promptly, at the Owner’s own expense:
.1 take all reasonable and necessary steps to safely remediate or dispose of the mould;
.2 adjust the Construction Manager’s Fee and the Guaranteed Maximum Price by a reasonable amount for overhead
costs incurred by the Construction Manager in taking the steps pursuant to paragraph 9.5.1.2 and making good any
damage to the Work as provided in paragraph 9.1.4 of GC 9.1 – PROTECTION OF WORK AND PROPERTY;
.3 extend the Contract Time for such reasonable time as the Consultant may recommend in consultation with the
Construction Manager and the expert referred to in paragraph 9.5.1.3 and adjust the Construction Manager’s Fee
and the Guaranteed Maximum Price by a reasonable amount for costs incurred by the Construction Manager as a
result of the delay; and
.4 indemnify the Construction Manager as required by GC 12.1 – INDEMNIFICATION.

9.5.4

If either party does not accept the expert’s finding under paragraph 9.5.1.3, the disagreement shall be settled in
accordance with Part 8 of the General Conditions – DISPUTE RESOLUTION. If such disagreement is not resolved
promptly, the parties shall act immediately in accordance with the expert’s determination and take the steps required by
paragraphs 9.5.2 or 9.5.3, it being understood that by so doing neither party will jeopardize any claim the party may
have to be reimbursed as provided by GC 9.5 – MOULD.

36
Note:

CCDC 5B – 2010
This contract is protected by copyright. Use of a CCDC 5B document not containing a CCDC 5B copyright seal constitutes an infringement of copyright. Only
sign this contract if the document cover page bears a CCDC 5B copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended
version of CCDC 5B – 2010 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.

92 of 138

PART 10 GOVERNING REGULATIONS
GC 10.1 TAXES AND DUTIES
10.1.1

The Construction Manager shall pay all customs, taxes and duties in effect during the performance of the Work. The
amount incurred shall be included in the Cost of the Work as in accordance with paragraph 7.1.14 of the Agreement A-7
– COST OF THE WORK.

GC 10.2 LAWS, NOTICES, PERMITS, AND FEES
10.2.1

The laws of the Place of the Work shall govern the Work.

10.2.2

The Owner shall obtain and pay for development approvals, building permit, permanent easements, rights of servitude,
and all other necessary approvals and permits, except for the permits and fees referred to in paragraph 10.2.3 or for
which the Contract Documents specify as the responsibility of the Construction Manager.

10.2.3

The Construction Manager shall be responsible for the procurement of permits, licences, inspections, and certificates,
which are necessary for the performance of the Work and customarily obtained by contractors in the jurisdiction of the
Place of the Work after the issuance of the building permit. The Cost of the Work includes the cost of these permits,
licences, inspections, and certificates, and their procurement.

10.2.4

The Construction Manager shall give the required notices and comply with the laws, ordinances, rules, regulations, or
codes which are or become in force during the performance of the Work and which relate to the Work, to the
preservation of the public health, and to construction safety.

10.2.5

The Construction Manager shall not be responsible for verifying that the Contract Documents are in compliance with
the applicable laws, ordinances, rules, regulations, or codes relating to the Work. If the Contract Documents are at
variance therewith, or if, subsequent to the time of bid closing, changes are made to the applicable laws, ordinances,
rules, regulations, or codes which require modification to the Contract Documents, the Construction Manager shall
advise the Consultant in writing requesting direction immediately upon such variance or change becoming known. The
Consultant will make the changes required to the Contract Documents as provided in GC 6.1 – OWNER’S RIGHT TO
MAKE CHANGES, GC 6.2 – CHANGE ORDER and GC 6.3 – CHANGE DIRECTIVE.

10.2.6

If the Construction Manager fails to advise the Consultant in writing, fails to obtain direction as required in paragraph
10.2.5, and performs work knowing it to be contrary to any laws, ordinances, rules, regulations or codes; the
Construction Manager shall be responsible for and shall correct the violations thereof; and shall bear the costs, expenses
and damages attributable to the failure to comply with the provisions of such laws, ordinances, rules, regulations, or
codes.

GC 10.3 PATENT FEES
10.3.1

The Construction Manager shall pay the royalties and patent licence fees required for the performance of the Contract.
The amount incurred shall be included in the Cost of the Work in accordance with paragraph 7.1.12 of the Agreement
A-7 – COST OF THE WORK. The Construction Manager shall hold the Owner harmless from and against claims,
demands, losses, costs, damages, actions, suits or proceedings arising out of the Construction Manager’s performance
of the Contract which are attributable to an infringement or an alleged infringement of a patent of invention by the
Construction Manager or anyone for whose acts the Construction Manager may be liable.

10.3.2

The Owner shall hold the Construction Manager harmless against claims, demands, losses, costs, damages, actions,
suits, or proceedings arising out of the Construction Manager’s performance of the Contract which are attributable to
an infringement or an alleged infringement of a patent of invention in executing anything for the purpose of the Contract,
or any model, plan or design which was supplied to the Construction Manager as part of the Contract.

GC 10.4 WORKERS' COMPENSATION
10.4.1

Prior to commencing the Work, again with the Construction Manager’s application for payment of the holdback amount
following Substantial Performance of the Work and again with the Construction Manager’s application for final
payment, the Construction Manager shall provide evidence of compliance with workers’ compensation legislation at the
Place of the Work, including payments due thereunder.

10.4.2

At any time during the term of the Contract, when requested by the Owner, the Construction Manager shall provide
such evidence of compliance by the Construction Manager and Subcontractors.
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PART 11 INSURANCE — CONTRACT SECURITY
GC 11.1 INSURANCE
11.1.1

Without restricting the generality of GC 12.1 – INDEMNIFICATION, the Construction Manager shall provide,
maintain and pay for the following insurance coverages, the minimum requirements of which are specified in CCDC 41
– INSURANCE REQUIREMENTS in effect at the time of bid closing except as hereinafter provided:
.1 General liability insurance in the name of the Construction Manager and include, or in the case of a single, blanket
policy, be endorsed to name, the Owner and the Consultant as insureds but only with respect to liability, other than
legal liability arising out of their sole negligence, arising out of the operations of the Construction Manager with
regard to the Work. General liability insurance shall be maintained from the date of commencement of the Services
until one year from the date of Substantial Performance of the Work. Liability coverage shall be provided for
completed operations hazards from the date of Substantial Performance of the Work, as set out in the certificate of
Substantial Performance of the Work, on an ongoing basis for a period of 6 years following Substantial
Performance of the Work.
.2 Automobile Liability Insurance from the date of commencement of the Services until one year after the date of
Substantial Performance of the Work.
.3 Aircraft or Watercraft Liability Insurance when owned or non-owned aircraft or watercraft are used directly or
indirectly in the performance of the Work.
.4 "Broad form" property insurance in the joint names of the Construction Manager, the Owner and the Consultant.
The policy shall include as insureds all Subcontractors. The “broad form” property insurance shall be provided
from the date of commencement of the Work until the earliest of:
(1) 10 calendar days after the date of Substantial Performance of the Work;
(2) on the commencement of use or occupancy of any part or section of the Work unless such use or occupancy is
for construction purposes, habitational, office, banking, convenience store under 465 square metres in area, or
parking purposes, or for the installation, testing and commissioning of equipment forming part of the Work;
(3) when left unattended for more than 30 consecutive calendar days or when construction activity has ceased for
more than 30 consecutive calendar days.
.5 Boiler and machinery insurance in the joint names of the Construction Manager, the Owner and the Consultant.
The policy shall include as insureds all Subcontractors. The coverage shall be maintained continuously from
commencement of use or operation of the boiler and machinery objects insured by the policy and until 10 calendar
days after the date of Substantial Performance of the Work.
.6 The “Broad form” property and boiler and machinery policies shall provide that, in the case of a loss or damage,
payment shall be made to the Owner and the Construction Manager as their respective interests may appear. In the
event of loss or damage:
(1) the Construction Manager shall act on behalf of the Owner for the purpose of adjusting the amount of such
loss or damage payment with the insurers. When the extent of the loss or damage is determined, the
Construction Manager shall proceed to restore the Work. Loss or damage shall not affect the rights and
obligations of either party under the Contract except that the Construction Manager shall be entitled to such
reasonable extension of Contract Time relative to the extent of the loss or damage as the Consultant may
recommend in consultation with the Construction Manager;
(2) the Construction Manager shall be entitled to receive from the Owner, in addition to the amount due under the
Contract, the amount which the Owner's interest in restoration of the Work has been appraised, such amount to
be paid as the restoration of the Work proceeds in accordance with the progress payment provisions. In
addition the Construction Manager shall be entitled to receive from the payments made by the insurer the
amount of the Construction Manager's interest in the restoration of the Work; and
(3) to the Work arising from the work of the Owner, the Owner's own forces or another contractor, the Owner
shall, in accordance with the Owner's obligations under the provisions relating to construction by Owner or
other contractors, pay the Construction Manager the cost of restoring the Work as the restoration of the Work
proceeds and as in accordance with the progress payment provisions.
.7 Contractors’ Equipment Insurance from the date of commencement of the Work until one year after the date of
Substantial Performance of the Work.

11.1.2

Prior to commencement of the Services and upon the placement, renewal, amendment or extension of all or any part of
the insurance, the Construction Manager shall promptly provide the Owner with confirmation of coverage and, if
required, a certified true copy of the policies certified by an authorized representative of the insurer together with copies
of any amending endorsements applicable to this Contract.
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11.1.3

The parties shall pay their share of the deductible amounts in direct proportion to their responsibility in regards to any
loss for which the above policies are required to pay, except where such amounts may be excluded by the terms of the
Contract.

11.1.4

If the Construction Manager fails to provide or maintain insurance as required by the Contract Documents, then the
Owner shall have the right to provide and maintain such insurance and give evidence to the Construction Manager and
the Consultant. The Construction Manager shall pay the cost thereof to the Owner on demand or the Owner may
deduct the cost from the amount which is due or may become due to the Construction Manager.

11.1.5

All required insurance policies shall be with insurers licensed to underwrite insurance in the jurisdiction of the Place of
the Work.

11.1.6

If a revised version of CCDC 41 – INSURANCE REQUIREMENTS is published, which specifies reduced insurance
requirements, the parties shall address such reduction, prior to the Construction Manager’s insurance policy becoming
due for renewal, and record any agreement in a Change Order.

11.1.7

If a revised version of CCDC 41 – INSURANCE REQUIREMENTS is published, which specifies increased insurance
requirements, the Owner may request the increased coverage from the Construction Manager by way of a Change
Order.

11.1.8

A Change Directive shall not be used to direct a change in the insurance requirements in response to the revision of
CCDC 41 – INSURANCE REQUIREMENTS.

GC 11.2 CONTRACT SECURITY
11.2.1

The Construction Manager shall, prior to commencement of the Work or within the specified time, provide to the
Owner any Contract security required by this Contract as in accordance with paragraph 7.1.13 of the Agreement A-7 –
COST OF THE WORK.

11.2.2

If this Contract requires surety bonds to be provided, such bonds shall be issued by a duly licensed surety company
authorized to transact a business of suretyship in the province or territory of the Place of the Work and shall be
maintained in good standing until the fulfilment of this Contract. The form of such bonds shall be in accordance with
the latest edition of the CCDC approved bond forms.

PART 12 INDEMNIFICATION, WAIVER OF CLAIMS AND WARRANTY
GC 12.1 INDEMNIFICATION
12.1.1

Without restricting the parties’ obligation to indemnify as described in paragraphs 12.1.4 and 12.1.5, the Owner and the
Construction Manager shall each indemnify and hold harmless the other from and against all claims, demands, losses,
costs, damages, actions, suits, or proceedings whether in respect to losses suffered by them or in respect to claims by
third parties that arise out of, or are attributable in any respect to, their involvement as parties to this Contract, provided
such claims are:
.1 caused by:
(1) the negligent acts or omissions of the party from whom indemnification is sought or anyone for whose acts or
omissions that party is liable, or
(2) a failure of the party to the Contract from whom indemnification is sought to fulfill its terms or conditions; and
.2 made by Notice in Writing within a period of 6 years from the date of Substantial Performance of the Work as set
out in the certificate of Substantial Performance of the Work issued pursuant to paragraph 5.5.2.2 of GC 5.5 –
SUBSTANTIAL PERFORMANCE OF THE WORK or within such shorter period as may be prescribed by any
limitation statute of the province or territory of the Place of the Work.
The parties expressly waive the right to indemnity for claims other than those provided for in this Contract.

12.1.2

The obligation of either party to indemnify as set forth in paragraph 12.1.1 shall be limited as follows:
.1 In respect to losses suffered by the Owner and the Construction Manager for which insurance is to be provided by
either party pursuant to GC 11.1 – INSURANCE, the insurance limit in effect at the time of bid closing.
.2 In respect to losses suffered by the Owner and the Construction Manager for which insurance is not required to be
provided by either party in accordance with GC 11.1 – INSURANCE, the greater of the Price of the Work or
$2,000,000, but in no event shall the sum be greater than $20,000,000.
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.3

In respect to claims by third parties for direct loss resulting from bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property, the obligation to indemnify is without limit. In respect to all other
claims for indemnity as a result of claims advanced by third parties, the limits of indemnity set forth in paragraphs
12.1.2.1 and 12.1.2.2 shall apply.

12.1.3

The obligation of either party to indemnify the other as set forth in paragraphs 12.1.1 and 12.1.2 shall be inclusive of
interest and all legal costs.

12.1.4

The Owner and the Construction Manager shall indemnify and hold harmless the other from and against all claims,
demands, losses, costs, damages, actions, suits, or proceedings arising out of their obligations described in GC 9.2 –
TOXIC AND HAZARDOUS SUBSTANCES.

12.1.5

The Owner shall indemnify and hold harmless the Construction Manager from and against all claims, demands, losses,
costs, damages, actions, suits, or proceedings:
.1 as described in GC 10.3 – PATENT FEES, and
.2 arising out of the Construction Manager's performance of the Contract which are attributable to a lack of or defect
in title or an alleged lack of or defect in title to the Place of the Work.

12.1.6

In respect to any claim for indemnity or to be held harmless by the Owner or the Construction Manager:
.1 Notice in Writing of such claim shall be given within a reasonable time after the facts upon which such claim is
based became known;
.2 should either party be required as a result of its obligation to indemnify the other pay or satisfy a final order,
judgment or award made against the party entitled by this contract to be indemnified, then the indemnifying party
upon assuming all liability for any costs that might result shall have the right to appeal in the name of the party
against whom such final order or judgment has been made until such rights of appeal have been exhausted.

GC 12.2 WAIVER OF CLAIMS
12.2.1

Subject to any lien legislation applicable to the Place of the Work, as of the fifth calendar day before the expiry of the
lien period provided by the lien legislation applicable at the Place of the Work, the Construction Manager waives and
releases the Owner from all claims which the Construction Manager has or reasonably ought to have knowledge of that
could be advanced by the Construction Manager against the Owner arising from the Construction Manager’s
involvement in the Work, including, without limitation, those arising from negligence or breach of contract in respect to
which the cause of action is based upon acts or omissions which occurred prior to or on the date of Substantial
Performance of the Work, except as follows:
.1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim
has been received by the Owner from the Construction Manager no later than the sixth calendar day before the
expiry of the lien period provided by the lien legislation applicable at the Place of the Work;
.2 indemnification for claims advanced against the Construction Manager by third parties for which a right of
indemnification may be asserted by the Construction Manager against the Owner pursuant to the provisions of this
Contract;
.3 claims for which a right of indemnity could be asserted by the Construction Manager pursuant to the provisions of
paragraphs 12.1.4 or 12.1.5 of GC 12.1 – INDEMNIFICATION; and
.4 claims resulting from acts or omissions which occur after the date of Substantial Performance of the Work.

12.2.2

The Construction Manager waives and releases the Owner from all claims referenced in paragraph 12.2.1.4 except for
those referred in paragraphs 12.2.1.2 and 12.2.1.3 and claims for which Notice in Writing of claim has been received by
the Owner from the Construction Manager within 395 calendar days following the date of Substantial Performance of
the Work.

12.2.3

Subject to any lien legislation applicable to the Place of the Work, as of the fifth calendar day before the expiry of the
lien period provided by the lien legislation applicable at the Place of the Work, the Owner waives and releases the
Construction Manager from all claims which the Owner has or reasonably ought to have knowledge of that could be
advanced by the Owner against the Construction Manager arising from the Owner’s involvement in the Work,
including, without limitation, those arising from negligence or breach of contract in respect to which the cause of action
is based upon acts or omissions which occurred prior to or on the date of Substantial Performance of the Work, except
as follows:
.1 claims arising prior to or on the date of Substantial Performance of the Work for which Notice in Writing of claim
has been received by the Construction Manager from the Owner no later than the sixth calendar day before the
expiry of the lien period provided by the lien legislation applicable at the Place of the Work;
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.2
.3
.4

.5
.6

indemnification for claims advanced against the Owner by third parties for which a right of indemnification may be
asserted by the Owner against the Construction Manager pursuant to the provisions of this Contract;
claims for which a right of indemnity could be asserted by the Owner against the Construction Manager pursuant to
the provisions of paragraph 12.1.4 of GC 12.1 – INDEMNIFICATION;
damages arising from the Construction Manager’s actions which result in substantial defects or deficiencies in the
Work. “Substantial defects or deficiencies” mean those defects or deficiencies in the Work which affect the Work
to such an extent or in such a manner that a significant part or the whole of the Work is unfit for the purpose
intended by the Contract Documents;
claims arising pursuant to GC 12.3 – WARRANTY; and
claims arising from acts or omissions which occur after the date of Substantial Performance of the Work.

12.2.4

The Owner waives and releases the Construction Manager from all claims referred to in paragraph 12.2.3.4 except
claims for which Notice in Writing of claim has been received by the Construction Manager from the Owner within a
period of six years from the date of Substantial Performance of the Work should any limitation statute of the Province
or Territory of the Place of the Work permit such agreement. If the applicable limitation statute does not permit such
agreement, within such shorter period as may be prescribed by:
.1 any limitation statute of the Province or Territory of the Place of the Work; or
.2 the Civil Code of Quebec, if the Place of the Work is the Province of Quebec.

12.2.5

The Owner waives and releases the Construction Manager from all claims referenced in paragraph 12.2.3.6 except for
those referred in paragraph 12.2.3.2, 12.2.3.3 and those arising under GC 12.3 – WARRANTY and claims for which
Notice in Writing has been received by the Construction Manager from the Owner within 395 calendar days following
the date of Substantial Performance of the Work.

12.2.6

“Notice in Writing of claim” as provided for in GC 12.2 – WAIVER OF CLAIMS to preserve a claim or right of action
which would otherwise, by the provisions of GC 12.2 – WAIVER OF CLAIMS, be deemed to be waived, must include
the following
.1 a clear and unequivocal statement of the intention to claim;
.2 a statement as to the nature of the claim and the grounds upon which the claim is based; and
.3 a statement of the estimated quantum of the claim.

12.2.7

The party giving “Notice in Writing of claim” as provided for in GC 12.2 – WAIVER OF CLAIMS shall submit within
a reasonable time a detailed account of the amount claimed.

12.2.8

Where the event or series of events giving rise to a claim made under paragraphs 12.2.1 or 12.2.3 has a continuing
effect, the detailed account submitted under paragraph 12.2.7 shall be considered to be an interim account and the party
making the claim shall submit further interim accounts, at reasonable intervals, giving the accumulated amount of the
claim and any further grounds upon which it is based. The party making the claim shall submit a final account after the
end of the effects resulting from the event or series of events.

12.2.9

If a Notice in Writing of claim pursuant to paragraph 12.2.1.1 is received on the seventh or sixth calendar day before the
expiry of the lien period provided by the lien legislation applicable at the Place of the Work, the period within which
Notice in Writing of claim shall be received pursuant to paragraph 12.2.3.1 shall be extended to two calendar days
before the expiry of the lien period provided by the lien legislation applicable at the Place of the Work.

12.2.10 If a Notice in Writing of claim pursuant to paragraph 12.2.3.1 is received on the seventh or sixth calendar day before the
expiry of the lien period provided by the lien legislation applicable at the Place of the Work, the period within which
Notice in Writing of claim shall be received pursuant to paragraph 12.2.1.1 shall be extended to two calendar days
before the expiry of the lien period provided by the lien legislation applicable at the Place of the Work.
GC 12.3 WARRANTY
12.3.1

Except for extended warranties as described in paragraph 12.3.7, the warranty period under this Contract is one year
from the date of Substantial Performance of the Work.

12.3.2

The Construction Manager shall be responsible for the proper performance of the Work to the extent that the design and
Contract Documents permit such performance.

12.3.3

The Owner, through the Consultant, shall promptly give the Construction Manager Notice in Writing of observed
defects and deficiencies which occur during the one year warranty period.

12.3.4

Subject to paragraph 12.3.2, the Construction Manager shall correct promptly, at the Construction Manager's expense,
defects or deficiencies in the Work which appear prior to and during the one year warranty period.

CCDC 5B – 2010
Note:

41

This contract is protected by copyright. Use of a CCDC 5B document not containing a CCDC 5B copyright seal constitutes an infringement of copyright. Only
sign this contract if the document cover page bears a CCDC 5B copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended
version of CCDC 5B – 2010 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.

97 of 138

12.3.5

The Construction Manager shall correct or pay for damage resulting from corrections made under the requirements of
paragraph 12.3.4.

12.3.6

The Construction Manager shall enforce the warranty obligations of the Subcontractors and Suppliers which shall
include the following provisions:
.1 the Subcontractor or the Supplier shall correct promptly at its expense defects or deficiencies in the work which
appear prior to and during the warranty periods specified in the Contract Documents; and .
.2 the Subcontractor or the Supplier shall correct or pay for damage resulting from corrections made under the
requirements of paragraph 12.3.4.

12.3.7

Any extended warranties required beyond the one year warranty period as described in paragraph 12.3.1 shall be as
specified in the Contract Documents. Extended warranties shall be issued by the warrantor to the benefit of the Owner.
The Construction Manager’s responsibility with respect to extended warranties shall be limited to obtaining any such
extended warranties from the warrantor. The obligations under such extended warranties are solely the responsibilities
of the warrantor.
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APPENDIX – STIPULATED PRICE OPTION
The Owner and the Construction Manager may agree to exercise the stipulated price option at any time during the term of the
Contract as in accordance with Article A-8 of the Agreement – OPTIONS. Upon the issuance of the Change Order exercising
the stipulated price option, the following Articles of the Agreement, Definitions and General Conditions shall be deemed deleted,
amended or added, as the case may be, and the Contract so revised shall be deemed to govern the rights and obligations of the
parties with respect to the Services and Work to be provided from and after the date of the Change Order, unless stipulated
otherwise in the Change Order.
ARTICLES OF THE AGREEMENT
1.

Article A-1
New paragraph 1.4
insert new paragraph as follows:
1.4
subject to adjustment in Contract Time as provided for in the Contract Documents, attain Substantial
Performance of the Work, by the ______ day of ________________________ in the year _________.

2.

Article A-5
Delete this Article in its entirety.

3.

Article A-6
Delete this Article in its entirety.

4.

Article A-7
Delete this Article and replace with the following:
ARTICLE A-7 COST OF WORK
7.1

The cost of performing the work attributable to any Change Directive shall include:
.1

salaries, wages and benefits paid to personnel in the direct employ of the Construction Manager under a salary
or wage schedule agreed upon by the Owner and the Construction Manager, or in the absence of such a
schedule, actual salaries, wages and benefits paid under applicable bargaining agreement, and in the absence of
a salary or wage schedule and bargaining agreement, actual salaries, wages and benefits paid by the
Construction Manager, for personnel
(1) stationed at the Place of the Work, in whatever capacity employed;
(2) engaged in expediting the production or transportation of material or equipment, at shops or on the road;
(3) engaged in the preparation or review of Shop Drawings, fabrication drawings and coordination drawings;
or
(4) engaged in the processing of changes in the Work.

.2

contributions, assessments or taxes incurred for such items as employment insurance, provincial or territorial
health insurance, workers' compensation, and Canada or Quebec Pension Plan, insofar as such cost is based on
wages, salaries or other remuneration paid to employees of the Construction Manager and included in the cost
of the Work as provided in paragraph 7.1.1;

.3

travel and subsistence expenses of the Construction Manager's personnel described in paragraph 7.1.1;

.4

all Products including cost of transportation thereof;

.5

materials, supplies, Construction Equipment, Temporary Work, and hand tools not owned by the workers,
including transportation and maintenance thereof, which are consumed in the performance of the Work; and
cost less salvage value on such items used but not consumed, which remain the property of the Construction
Manager;

.6

all tools and Construction Equipment, exclusive of hand tools used in the performance of the Work, whether
rented from or provided by the Construction Manager or others, including installation, minor repairs and
replacements, dismantling, removal, transportation, and delivery cost thereof;

.7

the Construction Manager’s field office;
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.8

deposits lost provided that they are not caused by negligent acts or omissions of the Construction Manager and
the Services are performed in accordance with this Contract;

.9

the amount of all subcontracts;

.10 quality assurance such as independent inspection and testing services;
.11 charges levied by authorities having jurisdiction at the Place of the Work;
.12 royalties, patent license fees and damages for infringement of patents and cost of defending suits therefor
subject always to the Construction Manager's obligations to indemnify the Owner as provided in paragraph
10.3.1 of GC 10.3 – PATENT FEES;
.13 any adjustment in premiums for all contract securities and insurance that the Construction Manager is required,
by the Contract Documents, to purchase and maintain;
.14 any adjustment in taxes, other than Value Added Taxes, and duties relating to the Work for which the
Construction Manager is liable;
.15 charges for long distance communications, courier services, expressage, printing, and reproduction incurred in
relation to the performance of the Work;
.16 removal and disposal of waste products and debris;
.17 the cost of safety measures and requirements;
.18 other costs incurred in the performance of the Work as listed below:
6.

7.

8.

44
Note:

Article A-8
Delete this Article and replace with the following:
ARTICLE A-8 CONTRACT PRICE
8.1

The Contract Price, which excludes Value Added Taxes, is:
_________________________________________________________ /100 dollars $ _________________

8.2

Value Added Taxes (of ______ %) payable by the Owner to the Construction Manager are:
_________________________________________________________ /100 dollars $ _________________

8.3

Total amount payable by the Owner to the Construction Manager for the construction of the Work is:
_________________________________________________________ /100 dollars $ _________________

8.4

These amounts shall be subject to adjustments as provided in the Contract Documents.

8.5

All amounts are in Canadian funds.

Article A-9
paragraph 9.1
Delete and replace with the following:
9.1 Where required by provincial or territorial legislation, payments shall be subject to the lien legislation applicable to
the Place of the Work. The Owner shall pay the Construction Manager:
.1

payments on account of the Contract Price when due in the amount certified by the Consultant together with
such Value Added Taxes as may be applicable to such payments,

.2

upon Substantial Performance of the Work, the unpaid balance of the holdback amount when due together with
such Value Added Taxes as may be applicable to such payment, and

3

upon the issuance of the final certificate for payment, the unpaid balance of the Construction Manager’s Fee
for the Services and the Contract Price when due together with such Value Added Taxes as may be applicable
to such payment.

Schedule, A1
Delete this Schedule in its entirety.
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9.

Schedule A2
Delete this Schedule in its entirety.

10.

Schedule B
Delete this Schedule in its entirety.
DEFINITIONS

11.

Definition 5 – CHANGE DIRECTIVE
Delete and replace with the following:
5.
Change Directive
A Change Directive is a written instruction prepared by the Consultant and signed by the Owner directing the
Construction Manager to proceed with a change in the Work within the general scope of this Contract prior to the
Owner and the Construction Manager agreeing upon adjustments in the Contract Price and the Contract Time.

12.

Definition 6 – CHANGE ORDER
Delete and replace with the following:
6.
Change Order
A Change Order is a written amendment to this Contract prepared by the Consultant and signed by the Owner and
the Construction Manager stating their agreement upon:
- a change in the Services;
- a change in the Work;
- the method of adjustment or the amount of the adjustment in the Contract Price, if any; and
- the extent of the adjustment in the Contract Time, if any.

13.

Definition 32 – SUPPLEMENTAL INSTRUCTION
Delete and replace with the following:
Supplemental Instruction
A Supplemental Instruction is an instruction, not involving adjustment in the Contract Price or Contract Time, in the form
of Specifications, Drawings, schedules, samples, models or written instructions, consistent with the intent of the Contract
Documents. It is to be issued by the Consultant to supplement the Contract Documents, as required for the performance
of the Work.

14.

New Definition 38 – CONTRACT PRICE
Insert new Definition as follows:
Contract Price
The Contract Price, which excludes Value Added Taxes, is the amount specified in Article A-8 – CONTRACT PRICE to
complete the Services and the Work.
GENERAL CONDITIONS

15.

GC 2.3
Delete and replace with the following:
2.3.1
The Consultant will provide administration of the Work as described in the Contract Documents.
2.3.2

The Consultant will visit the Place of the Work at intervals appropriate to the progress of construction to become
familiar with the progress and quality of the work and to determine if the Work is proceeding in general
conformity with the Contract Documents.

2.3.3

If the Owner and the Consultant agree, the Consultant will provide at the Place of the Work, one or more project
representatives to assist in carrying out the Consultant's responsibilities. The duties, responsibilities and
limitations of authority of such project representatives shall be as set forth in writing to the Construction
Manager.

2.3.4

The Consultant will promptly inform the Owner of the date of receipt of the Construction Manager’s applications
for payment for the Work performed as provided in paragraph 5.4.7.1 of GC 5.4 – PROGRESS PAYMENT FOR
THE WORK.
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16.

46
Note:

2.3.5

Based on the Consultant's observations and evaluation of the Construction Manager’s applications for payment
for the Work performed, the Consultant will determine the amounts owing to the Construction Manager for the
Contract Price and will issue certificates for payment as provided in Article A-9 of the Agreement – PAYMENT,
GC 5.4 – PROGRESS PAYMENT FOR THE WORK and GC 5.8 – FINAL PAYMENT FOR THE WORK.

2.3.6

The Consultant will not be responsible for and will not have control, charge or supervision of construction means,
methods, techniques, sequences, or procedures, or for safety precautions and programs required in connection
with the Work in accordance with the applicable construction safety legislation, other regulations or general
construction practice. The Consultant will not be responsible for the Construction Manager's failure to carry out
the Work in accordance with the Contract Documents. The Consultant will not have control over, charge of or be
responsible for the acts or omissions of the Construction Manager, Subcontractors, Suppliers, or their agents,
employees, or any other persons performing portions of the Work.

2.3.7

Except with respect to GC 5.1 – FINANCING INFORMATION REQUIRED OF THE OWNER, the Consultant
will be, in the first instance, the interpreter of the requirements of the Work.

2.3.8

Matters in question relating to the performance of the Work or the interpretation of the Contract Documents,
except with respect to the scope, fee and reimbursable expenses of the Services, shall be initially referred in
writing to the Consultant by the party raising the question for interpretations and findings and copied to the other
party.

2.3.9

Interpretations and findings of the Consultant shall be consistent with the intent of the Contract Documents as
they relate to the Work. In making such interpretations and findings the Consultant will not show partiality to
either the Owner or the Construction Manager.

2.3.10

The Consultant’s interpretations and findings will be given in writing to the parties within a reasonable time.

2.3.11

With respect to claims for a change in the Contract Price, the Consultant will make findings as set out in GC 6.6
– CLAIMS FOR A CHANGE IN CONTRACT PRICE

2.3.12

The Consultant will have authority to reject work which in the Consultant’s opinion does not conform to the
requirements of the Contract Documents. Whenever the Consultant considers it necessary or advisable, the
Consultant will have authority to require inspection or testing of work, whether or not such work is fabricated,
installed or completed. However, neither the authority of the Consultant to act nor any decision either to exercise
or not to exercise such authority shall give rise to any duty or responsibility of the Consultant to the Construction
Manager, Subcontractor, Suppliers, or their agents, employees, or other persons performing any of the Work.

2.3.13

During the progress of the Work the Consultant will furnish Supplemental Instructions to the Construction
Manager with reasonable promptness or in accordance with a schedule for such instructions agreed to by the
Consultant and the Construction Manager.

2.3.14

The Consultant will review and take appropriate action upon Shop Drawings, samples and other Construction
Manager’s submittals which are provided in accordance with the Construction Documents.

2.3.15

The Consultant will prepare Change Orders and Change Directives as provided in GC 6.2 – CHANGE ORDER
and GC 6.3 – CHANGE DIRECTIVE.

2.3.16

The Consultant will conduct reviews of the Work to determine the date of Substantial Performance of the Work
as provided in GC 5.5 – SUBSTANTIAL PERFORMANCE OF THE WORK.

2.3.17

All certificates issued by the Consultant will be to the best of the Consultant's knowledge, information and belief.
By issuing any certificate, the Consultant does not guarantee the Work is correct or complete.

2.3.18

The Consultant will receive and review written warranties and related documents required by the Contract and
provided by the Construction Manager and will forward such warranties and documents to the Owner for the
Owner’s acceptance.

GC 2.4
Delete and replace with the following:
2.4.1
The Construction Manager shall provide the Owner and the Consultant access to the Work at all times. The
Construction Manager shall provide sufficient, safe and proper facilities at all times for the review of the Work
by the Consultant and the inspection of the Work by authorized agencies. If parts of the Work are in preparation
at locations other than the Place of the Work, the Owner and the Consultant shall be given access to such work
whenever it is in progress.
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17.

18.

2.4.2

If work is designated for tests, inspections or approvals in the Contract Documents, or by the Consultant’s
instructions, or by the laws or ordinances of the Place of the Work, the Construction Manager shall give the
Consultant reasonable notification of when the work will be ready for review and inspection. The Construction
Manager shall arrange for and shall give the Consultant reasonable notification of the date and time of
inspections by other authorities.

2.4.3

The Construction Manager shall furnish promptly to the Consultant two copies of certificates and inspection
reports relating to the Work.

2.4.4

If the Construction Manager covers, or permits to be covered, work that has been designated for special tests,
inspections or approvals before such special tests, inspections or approvals are made, given or completed, the
Construction Manager shall, if so directed, uncover such work, have the inspections or tests satisfactorily
completed, and make good covering work at the Construction Manager’s expense.

2.4.5

The Consultant may order any portion or portions of the Work to be examined to confirm that such work is in
accordance with the requirements of the Contract Documents. If the work is not in accordance with the
requirements of the Contract Documents, the Construction Manager shall correct the work and pay the cost of
examination and correction at the Construction Manager’s expense. If the work is in accordance with the
requirements of the Contract Documents, the Owner shall pay the cost of examination and restoration.

2.4.6

The Construction Manager shall pay the cost of making any test or inspection, including the cost of samples
required for such test or inspection, if such test or inspection is designated in the Contract Documents to be
performed by the Construction Manager or is designated by the laws or ordinances applicable to the Place of the
Work.

2.4.7

The Construction Manager shall pay the cost of samples required for any test or inspection to be performed by
the Consultant or the Owner if such test or inspection is designated in the Contract Documents.

GC 2.5
Delete and replace with the following:
2.5.1
The Construction Manager shall promptly correct defective work that has been rejected by the Consultant as
failing to conform to the Contract Documents whether or not the defective work has been incorporated in the
Work and whether or not the defect is the result of poor workmanship, use of defective products or damage
through carelessness or other act or omission of the Construction Manager. The correction of defective work
shall be at the Construction Manager’s expense.
2.5.2

The Construction Manager shall make good promptly other contractors’ work destroyed or damaged by such
removals or replacements. The correction of destroyed or damaged work shall be at the Construction Manager’s
expense.

2.5.3

If in the opinion of the Consultant it is not expedient to correct defective work or work not performed as provided
in the Contract Documents, the Owner may deduct from the amount otherwise due to the Construction Manager
the difference in value between the work as performed and that called for by the Contract Documents. If the
Owner and the Construction Manager do not agree on the difference in value, they shall refer the matter to the
Consultant for a finding.

GC 3.7
Delete and replace with the following:
3.7.1
The Construction Manager shall preserve and protect the rights of the parties under the Contract with respect to
work to be performed under subcontract, and shall:
.1 enter into contracts or written agreements with Subcontractors and Suppliers to require them to perform their
work as provided in the Contract Documents;
.2 incorporate the terms and conditions of the Contract Documents into all contracts or written agreements with
Subcontractors and Suppliers; and
.3 be as fully responsible to the Owner for acts and omissions of Subcontractors, Suppliers and of persons
directly or indirectly employed by them as for acts and omissions of persons directly employed by the
Construction Manager.
3.7.2

The Construction Manager shall, before entering into contracts or written agreements with Subcontractors and
Suppliers, submit to the Owner all bids received for the various parts of the Work to be subcontracted and obtain
the Owner’s acceptance of the Subcontractors and Suppliers selected.
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19.

20.

3.7.3

The Construction Manager shall cause to be obtained contract security from Subcontractors to the extent and for
the amounts approved by the Owner.

3.7.4

The Construction Manager shall not be required to employ as a Subcontractor or Supplier, a person or firm to
which the Construction Manager may reasonably object.

3.7.5

The Owner, through the Consultant, may provide to a Subcontractor or Supplier information as to the percentage
of the Subcontractor’s or Supplier’s work which has been certified for payment.

GC 3.8
Delete and replace with the following:
3.8.1
The Construction Manager shall maintain good order and discipline among the Construction Manager’s
employees engaged on the Work and shall not employ on the Work anyone not skilled in the tasks assigned.
3.8.2

Unless otherwise specified in the Contract Documents, Products provided shall be new. Products which are not
specified shall be of a quality consistent with those specified and their use acceptable to the Consultant.

3.8.3

The Construction Manager shall provide and pay for labour, Products, tools, Construction Equipment, water,
heat, light, power, transportation, and other facilities and services necessary for the performance of the Work in
accordance with the Contract.

New GC 3.14 – SERVICES
Insert new General Condition as follows:
GC 3.14 SERVICES
3.14.1

21.

22.

48
Note:

The Construction Manager shall:
.1
chair and minute regular Project meetings with the Owner and the Consultant,
.2
prepare and update the cash flow forecasts in accordance with the Project budget that are specified in the
Contract or otherwise agreed with the Owner;
.3
provide reasonable assistance and information to permit recovery of all tax rebates where applicable, and
.4
assist the Owner in conducting post-construction occupancy review.

GC 4.1
Delete and replace with the following:
4.1.1
The Contract Price, and not the cash allowances, includes the Construction Manager’s overhead and profit in
connection with such cash allowances.
4.1.2

The Contract Price includes the cash allowances, if any, stated in this Contract. The scope of work or costs
included in such cash allowances shall be as described in this Contract.

4.1.3

Expenditures under cash allowances shall be authorized by the Owner through the Consultant.

4.1.4

Where costs under any cash allowance exceed the amount of the allowance, the Construction Manager shall be
compensated for the excess incurred and substantiated plus an amount for overhead and profit on the excess as set
out in the Contract Documents. Where costs under any cash allowance are less than the amount of the allowance,
the Owner shall be credited for the unexpended portion of the cash allowance, but not for the Construction
Manager’s overhead and profit on such amount. Multiple cash allowances shall not be combined for the purpose
of calculating the foregoing.

4.1.5

The Contract Price shall be adjusted by Change Order to provide for any difference between each cash
allowance and its actual cost.

4.1.6

The value of the Work performed under a cash allowance is eligible to be included in progress payments.

4.1.7

The Construction Manager and the Consultant shall jointly prepare a schedule that shows when the Consultant
and the Owner must authorize ordering of items called for under cash allowances to avoid delaying the progress
of the Work.

GC 5.2
Delete and replace with the following:
5.2.1
The Construction Manager shall keep full and detailed accounts and records necessary for the documentation of
and the cost of performing the work attributable to the Change Directive.
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5.2.2

For 60 calendar days after the application for final payment or for such other period specified in the Contract, the
Owner shall be afforded reasonable access to all of the Construction Manager’s books, records, correspondence,
instructions, drawings, receipt vouchers, Subcontractor and Supplier invoices, and memoranda relating to the
cost of performing the work attributable to the Change Directive, and for this purpose the Construction Manager
shall preserve all such records..

23.

GC 5.3
Delete this General Condition in its entirety.

24.

GC 5.4
Delete and replace with the following:
5.4.1
Applications for payment on account as provided in Article A-9 of the Agreement – PAYMENT may be made
monthly as the Work progresses.

25.

5.4.2

Applications for payment shall be dated the last day of each payment period, which is the last day of the month or
an alternative day of the month agreed in writing by the parties.

5.4.3

The amount claimed shall be for the value, proportionate to the Contract Price, of Work performed and Products
delivered to the Place of the Work as of the last day of the payment period

5.4.4

The Construction Manager shall submit to the Consultant, at least 15 calendar days before the first application
for payment after exercising the stipulated price option, a schedule of values for the parts of the Work,
aggregating the total amount of the Contract Price, so as to facilitate evaluation of applications for payment.

5.4.5

The schedule of values shall be made out in such form and supported by such evidence as the Consultant may
reasonably direct and when accepted by the Consultant, shall be used as the basis for applications for payment,
unless it is found to be in error.

5.4.6

Applications for payment for Products delivered to the Place of the Work but not yet incorporated into the Work
shall be supported by such evidence as the Consultant may reasonably require to establish the value and delivery
of the Products.

5.4.7

After receipt by the Consultant of an application for payment for the Work submitted by the Construction
Manager in accordance with paragraphs 5.4.1 to 5.4.6:
.1 the Consultant will promptly inform the Owner of the date of receipt of the Construction Manager’s
application for payment;
.2 the Consultant will issue to the Owner and copy to the Construction Manager, no later than 10 calendar days
after the receipt of the application for payment, a certificate for payment in the amount applied for, or in such
other amount as the Consultant determines to be properly due. If the Consultant amends the application, the
Consultant will promptly advise the Construction Manager in writing giving reasons for the amendment; and
.3 the Owner shall make payment to the Construction Manager on account as provided in Article A-9 of the
Agreement – PAYMENT on or before 20 calendar days after the later of:
- receipt by the Consultant of the application for payment, or
- the last day of the monthly payment period for which the application for payment is made.

5.4.8

The Construction Manager shall include a statement based on the schedule of values with each application for
payment.

GC 6.2
Delete and replace with the following:
6.2.1
When a change in the Work is proposed or required, the Consultant shall provide the Construction Manager with
a written description of the proposed change in the Work. The Construction Manager shall promptly present, in a
form acceptable to the Consultant, a method of adjustment or an amount of adjustment for the Contract Price and
the adjustment in the Contract Time, as applicable, for the proposed change in the Work.
6.2.2

When the Owner and Construction Manager agree to the adjustments in the Contract Price and the Contract
Time, or to the method to be used to determine the adjustments, such agreement shall be effective immediately
and shall be recorded in a Change Order. The value of the work performed as the result of a Change Order shall
be included in applications for progress payment
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26.

27.

50
Note:

GC 6.3
Delete and replace with the following:
6.3.1
If the Owner requires the Construction Manager to proceed with a change in the Work prior to the Owner and the
Construction Manager agreeing upon any corresponding adjustment in the Contract Price and the Contract Time,
the Owner, through the Consultant, shall issue a Change Directive.
6.3.2

A Change Directive shall only be used to direct a change in the Work which is within the general scope of the
Contract Documents.

6.3.3

A Change Directive shall not be used to direct a change in the Contract Time only.

6.3.4

Upon receipt of a Change Directive, the Construction Manager shall proceed promptly with the change in the
Work.

6.3.5

For the purpose of valuing Change Directives, changes in the Work that are not substitutions or otherwise related
to each other shall not be grouped together in the same Change Directive.

6.3.6

The adjustment in the Contract Price for a change carried out by way of a Change Directive shall be determined
on the basis of the cost of the Construction Manager’s actual expenditures and savings attributable to the Change
Directive, valued in accordance with Article A-7 of the Agreement – COST OF WORK and as follows:
.1
If the change results in a net increase in the Construction Manager’s cost, the Contract Price shall be
increased by the amount of the net increase in the Construction Manager’s cost, plus the Construction
Manager’s percentage fee on such net increase.
.2
If the change results in a net decrease in the Construction Manager’s cost, the Contract Price shall be
decreased by the amount of the net decrease in the Construction Manager’s cost, without adjustment for
the Construction Manager’s percentage fee.
3
The Construction Manager’s fee shall be as specified in the Contract Documents or as
otherwise agreed by the parties.

6.3.7

If the Owner and the Construction Manager do not agree on the proposed adjustment in the Contract Price, the
Contract Time, or in the method of determining them, the adjustment shall be referred to the Consultant for a
finding.

6.3.8

When the Owner and the Construction Manager reach agreement on the adjustment to the Contract Price and the
Contract Time, this agreement shall be recorded in a Change Order.

6.3.9

Pending determination of the final amount of a Change Directive, the undisputed value of the work performed as
the result of a Change Directive is eligible to be included in progress payments.

GC 6.4
Delete and replace with the following:
6.4.1
If the Owner or the Construction Manager discover conditions at the Place of the Work which are:
.1 subsurface or otherwise concealed physical conditions which existed before the commencement of the Work
which differ materially from those indicated in the Contract Documents; or
.2 physical conditions, other than conditions due to weather, that are of a nature which differ materially from
those ordinarily found to exist and generally recognized as inherent in construction activities of the character
provided for in the Contract Documents,
then the observing party shall give Notice in Writing to the other party of such conditions before they are
disturbed and in no event later than 5 Working Days after first observance of the conditions.
6.4.2

The Consultant will promptly investigate such conditions and make a finding. If the finding is that the conditions
differ materially and this would justify an increase or decrease in the Contract Price or the Contract Time, the
Consultant, with the Owner’s approval, will issue appropriate instructions for a change in the Work as provided in
GC 6.2 – CHANGE ORDER or GC 6.3 – CHANGE DIRECTIVE.

6.4.3

If the Consultant finds that the conditions at the Place of the Work are not materially different or that no change
in the Contract Price or the Contract Time is justified, the Consultant will report the reasons for this finding to
the Owner and the Construction Manager in writing.

6.4.4

If such concealed or unknown conditions relate to toxic and hazardous substances and materials, artifacts and
fossils, or mould, the parties will be governed by the provisions of GC 9.2 – TOXIC AND HAZARDOUS
SUBSTANCES, GC 9.3 – ARTIFACTS AND FOSSILS and GC 9.5 – MOULD.
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28.

29.

GC 6.5
Delete and replace with the following:
6.5.1
If the Construction Manager is delayed in the performance of the Work by an action or omission of the Owner,
Consultant or anyone employed or engaged by them directly or indirectly, contrary to the provisions of the
Contract Documents, then the Contract Time shall be extended for such reasonable time as the Consultant may
recommend in consultation with the Construction Manager. The Contract Price shall be adjusted by a
reasonable amount for costs incurred by the Construction Manager as the result of such delay.
6.5.2

If the Construction Manager is delayed in the performance of the Work by a stop work order issued by a court or
other public authority and providing that such order was not issued as the result of an act or fault of the
Construction Manager or any person employed or engaged by the Construction Manager directly or indirectly,
then the Contract Time shall be extended for such reasonable time as the Consultant may recommend in
consultation with the Construction Manager. The Contract Price shall be adjusted by a reasonable amount for
costs incurred by the Construction Manager as the result of such delay.

6.5.3

If the Construction Manager is delayed in the performance of the Work by:
.1 labour disputes, strikes, lock-outs (including lock-outs decreed or recommended for its members by a
recognized contractors' association, of which the Construction Manager is a member or to which the
Construction Manager is otherwise bound),
.2 fire, unusual delay by common carriers or unavoidable casualties,
.3 abnormally adverse weather conditions, or
.4 any cause beyond the Construction Manager’s control other than one resulting from a default or breach of
Contract by the Construction Manager,
then the Contract Time shall be extended for such reasonable time as the Consultant may recommend in
consultation with the Construction Manager. The extension of time shall not be less than the time lost as the
result of the event causing the delay, unless the Construction Manager agrees to a shorter extension. The
Construction Manager shall not be entitled to payment for costs incurred by such delays unless such delays result
from actions by the Owner, Consultant or anyone employed or engaged by them directly or indirectly.

6.5.4

No extension shall be made for delay unless Notice in Writing of the cause of the delay is given to the Consultant
not later than 10 Working Days after the commencement of the delay. In the case of a continuing cause of delay
only one Notice in Writing shall be necessary.

6.5.5

If no schedule is made under paragraph 2.3.13 of GC 2.3 – CONSULTANT’S RESPONSIBILITIES or
paragraph 3.5.1 of GC 3.5 – CONSTRUCTION SCHEDULE, then no request for extension shall be made
because of failure of the Consultant to furnish instructions until 10 Working Days after demand for such
instructions has been made.

GC 6.6
Delete and replace with the following:
GC 6.6. CLAIMS FOR A CHANGE IN CONTRACT PRICE
6.6.1

30.

If the Construction Manager intends to make a claim for an increase to the Contract Price, or if the Owner
intends to make a claim against the Construction Manager for a credit to the Contract Price, the party that
intends to make the claim shall give timely Notice in Writing of intent to claim to the other party with a copy to
the Consultant.

GC 7.1
Delete and replace with the following:
7.1.1
If the Construction Manager is adjudged bankrupt, or makes a general assignment for the benefit of creditors
because of the Construction Manager’s insolvency, or if a receiver is appointed because of the Construction
Manager’s insolvency, the Owner may, without prejudice to any other right or remedy the Owner may have,
terminate the Construction Manager’s right to continue with the Work, by giving the Construction Manager or
receiver or trustee in bankruptcy Notice in Writing to that effect.
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31.

52
Note:

7.1.2

If the Construction Manager neglects to prosecute the Work properly or otherwise fails to comply with the
requirements of the Contract Documents to a substantial degree, and if the Consultant has given a written
statement to the Owner and Construction Manager that sufficient cause exists to justify such action, the Owner
may, without prejudice to any other right or remedy the Owner may have, give the Construction Manager Notice
in Writing that the Construction Manager is in default of the Construction Manager's contractual obligations and
instruct the Construction Manager to correct the default in the 5 Working Days immediately following the receipt
of such Notice in Writing.

7.1.3

If the default cannot be corrected in the 5 Working Days specified or in such other time period as may be
subsequently agreed in writing by the parties, the Construction Manager shall be in compliance with the Owner's
instructions if the Construction Manager:
.1 commences the correction of the default within the specified time, and
.2 provides the Owner with an acceptable schedule for such correction, and
.3 corrects the default in accordance with the Contract terms and with such schedule.

7.1.4

If the Construction Manager fails to correct the default in the time specified or in such other time period as may
be subsequently agreed in writing by the parties, without prejudice to any other right or remedy the Owner may
have, the Owner may:
.1 correct such default and deduct the cost thereof from any payment then or thereafter due the Construction
Manager provided the Consultant has certified such cost to the Owner and the Construction Manager, or
.2 terminate the Construction Manager's right to continue with the Work in whole or in part or terminate the
Contract.

7.1.5

If the Owner terminates the Construction Manager's right to continue with the Work as provided in paragraphs
7.1.1 and 7.1.4, the Owner shall be entitled to:
.1 take possession of the Work and Products at the Place of the Work; subject to the rights of third parties,
utilize the Construction Equipment at the Place of the Work; finish the Work by whatever method the Owner
may consider expedient, but without undue delay or expense, and
.2 withhold further payment to the Construction Manager until a final certificate for payment is issued, and
.3 charge the Construction Manager the amount by which the full cost of finishing the Work as certified by the
Consultant, including compensation to the Consultant for the Consultant’s additional services and a
reasonable allowance as determined by the Consultant to cover the cost of corrections to work performed by
the Construction Manager that may be required under GC 12.3 – WARRANTY, exceeds the unpaid balance
of the Price of the Work; however, if such cost of finishing the Work is less than the unpaid balance of the
Price of the Work, the Owner shall pay the Construction Manager the difference, and
.4 on expiry of the warranty period, charge the Construction Manager the amount by which the cost of
corrections to the Construction Manager's work under GC 12.3 – WARRANTY exceeds the allowance
provided for such corrections, or if the cost of such corrections is less than the allowance, pay the
Construction Manager the difference.

7.1.6

The Construction Manager’s obligation under the Contract as to quality, correction and warranty of the work
performed by the Construction Manager up to the time of termination shall continue in force after such
termination of the Contract.

GC 9.1
Delete and replace with the following:
9.1.1
The Construction Manager shall protect the Work and the Owner’s property and property adjacent to the Place of
the Work from damage which may arise as the result of the Construction Manager’s operations under this
Contract, and shall be responsible for such damage, except damage which occurs as the result of:
.1 errors in the Contract Documents;
.2 acts or omissions by the Owner, the Consultant, other contractors, or their respective agents and employees.
9.1.2

Before commencing any work, the Construction Manager shall locate on site all underground utilities and
structures that are indicated in the Contract Documents or information provided by the Owner, or that are
reasonably apparent in an inspection of the Place of the Work.

9.1.3

Should the Construction Manager in the performance of the Contract damage the Work, the Owner’s property or
property adjacent to the Place of the Work, the Construction Manager shall be responsible for making good such
damage at the Construction Manager’s expense.
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9.1.4

32.

Should damage occur to the Work or Owner’s property for which the Construction Manager is not responsible, as
provided in paragraph 9.1.1, the Construction Manager shall make good such damage to the Work and, if the
Owner so directs, to the Owner’s property. The Contract Price and the Contract Time shall be adjusted as
provided in GC 6.1 – OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 – CHANGE ORDER and GC 6.3 –
CHANGE DIRECTIVE.

GC 9.2
Delete and replace with the following:
9.2.1
For the purposes of applicable legislation, the Owner shall be deemed to have control and management of the
Place of the Work with respect to existing conditions.
9.2.2

Prior to the Construction Manager commencing the Work, the Owner shall,
.1 take all reasonable steps to determine whether any toxic or hazardous substances are present at the Place of
the Work, and
.2 provide the Consultant and the Construction Manager with a written list of any such substances that are
known to exist and their locations.

9.2.3

The Owner shall take all reasonable steps to ensure that no person’s exposure to any toxic or hazardous substance
exceeds the time weighted levels prescribed by applicable legislation at the Place of the Work and that no
property is damaged or destroyed as a result of exposure to, or the presence of, toxic or hazardous substances
which were at the Place of the Work prior to the Construction Manager commencing the Work.

9.2.4

Unless the Contract expressly provides otherwise, the Owner shall be responsible for taking all necessary steps,
in accordance with applicable legislation in force at the Place of the Work, to dispose of, store or otherwise render
harmless toxic or hazardous substances which were present at the Place of the Work prior to the Construction
Manager commencing the Work.

9.2.5

If the Construction Manager
.1 encounters toxic or hazardous substances at the Place of the Work, or
.2 has reasonable grounds to believe that toxic or hazardous substances are present at the Place of the Work,
which were not brought to the Place of the Work by the Construction Manager or anyone for whom the
Construction Manager is responsible and which were not disclosed by the Owner or which were disclosed but
have not been dealt with as required under paragraph 9.2.4, the Construction Manager shall
.3 take all reasonable steps, including stopping the Work, to ensure that no person’s exposure to any toxic or
hazardous substances exceeds any applicable time weighted levels prescribed by applicable legislation at the
Place of the Work, and
.4 immediately report the circumstances to the Consultant and the Owner in writing.

9.2.6

If the Owner and Construction Manager do not agree on the existence or significance of toxic or hazardous
substances, or whether the toxic or hazardous substances were brought onto the Place of the Work by the
Construction Manager or anyone for whom the Construction Manager is responsible, the Owner shall retain and
pay for an independent qualified expert to investigate and determine such matters. The expert’s report shall be
delivered to the Owner and the Construction Manager.

9.2.7

If the Owner and Construction Manager agree or if the expert referred to in paragraph 9.2.6 determines that the
toxic or hazardous substances were not brought onto the place of the Work by the Construction Manager or
anyone for whom the Construction Manager is responsible, the Owner shall promptly at the Owner’s own
expense:
.1 take all steps as required under paragraph 9.2.4;
.2 reimburse the Construction Manager for the costs of all steps taken pursuant to paragraph 9.2.5;
.3 extend the Contract Time for such reasonable time as the Consultant may recommend in consultation with
the Construction Manager and the expert referred to in paragraph 9.2.6 and reimburse the Construction
Manager for reasonable costs incurred as a result of the delay; and
.4 indemnify the Construction Manager as required by GC 12.1 – INDEMNIFICATION.

9.2.8

If the Owner and Construction Manager agree or if the expert referred to in paragraph 9.2.6 determines that the
toxic or hazardous substances were brought onto the Place of the Work by the Construction Manager or anyone
for whom the Construction Manager is responsible, the Construction Manager shall promptly at the Construction
Manager’s own expense:
.1 take all necessary steps, in accordance with applicable legislation in force at the Place of the Work, to safely
remove and dispose the toxic or hazardous substance;

CCDC 5B – 2010
Note:

53

This contract is protected by copyright. Use of a CCDC 5B document not containing a CCDC 5B copyright seal constitutes an infringement of copyright. Only
sign this contract if the document cover page bears a CCDC 5B copyright seal to demonstrate that it is intended by the parties to be an accurate and unamended
version of CCDC 5B – 2010 except to the extent that any alterations, additions or modifications are set forth in supplementary conditions.

109 of 138

.2
.3
.4
9.2.9

33.

34.

54
Note:

make good any damage to the Work, the Owner’s property or property adjacent to the place of the Work as
provided in paragraph 9.1.3 of GC 9.1 – PROTECTION OF WORK AND PROPERTY;
reimburse the Owner for reasonable costs incurred under paragraph 9.2.6; and
indemnify the Owner as required by GC 12.1 – INDEMNIFICATION.

If either party does not accept the expert’s findings under paragraph 9.2.6, the disagreement shall be settled in
accordance with Part 8 of the General Conditions – DISPUTE RESOLUTION. If such disagreement is not
resolved promptly, the parties shall act immediately in accordance with the expert’s determination and take the
steps required by paragraph 9.2.7 or 9.2.8 it being understood that by so doing, neither party will jeopardize any
claim that party may have to be reimbursed as provided by GC 9.2 – TOXIC AND HAZARDOUS
SUBSTANCES.

GC 9.3
Delete and replace with the following:
9.3.1
Fossils, coins, articles of value or antiquity, structures and other remains or things of scientific or historic interest
discovered at the Place of the Work shall, as between the Owner and the Construction Manager, be deemed to be
the absolute property of the Owner.
9.3.2

The Construction Manager shall take all reasonable precautions to prevent removal or damage to discoveries as
identified in paragraph 9.3.1, and shall advise the Consultant upon discovery of such items

9.3.3

The Consultant will investigate the impact on the Work of the discoveries identified in paragraph 9.3.1. If
conditions are found that would cause an increase or decrease in the Construction Manager’s cost or time to
perform the Work, the Consultant, with the Owner’s approval, will issue appropriate instructions for a change in
the Work as provided in GC 6.2 – CHANGE ORDER or GC 6.3 – CHANGE DIRECTIVE.

GC 9.5
Delete and replace with the following:
9.5.1
If the Construction Manager or Owner observes or reasonably suspects the presence of mould at the Place of the
Work, the remediation of which is not expressly part of the Work,
.1 the observing party shall promptly report the circumstances to the other party in writing;
.2 the Construction Manager shall promptly take all reasonable steps, including stopping the Work if necessary,
to ensure that no person suffers injury, sickness or death and that no property is damaged as a result of
exposure to or the presence of the mould; and
.3 if the Owner and Construction Manager do not agree on the existence, significance or cause of the mould or
as to what steps need be taken to deal with it, the Owner shall retain and pay for an independent qualified
expert to investigate and determine such matters. The expert’s report shall be delivered to the Owner and
Construction Manager.
9.5.2

If the Owner and Construction Manager agree, or if the expert referred to in paragraph 9.5.1.3 determines that the
presence of mould was caused by the Construction Manager’s operations under the Contract, the Construction
Manager shall promptly, at the Construction Manager’s own expense:
.1 take all reasonable and necessary steps to safely remediate or dispose of the mould, and
.2 make good any damage to the Work, the Owner’s property or property adjacent to the Place of the Work as
provided in paragraph 9.1.3 of GC 9.1 – PROTECTION OF WORK AND PROPERTY, and
.3 reimburse the Owner for reasonable costs incurred under paragraph 9.5.1.3, and
.4 indemnify the Owner as required by GC 12.1 – INDEMNIFICATION.

9.5.3

If the Owner and Construction Manager agree, or if the expert referred to in paragraph 9.5.1.3 determines that the
presence of mould was not caused by the Construction Manager’s operations under the Contract, the Owner shall
promptly, at the Owner’s own expense:
.1 take all reasonable and necessary steps to safely remediate or dispose of the mould;
.2 reimburse the Construction Manager for the cost of taking the steps under 9.5.1.2 and making good any
damage to the Work as provided in paragraph 9.1.4 of GC 9.1 – PROTECTION OF WORK AND
PROPERTY;
.3 extend the Contract Time for such reasonable time as the Consultant may recommend in consultation with
the Construction Manager and the expert referred to in paragraph 9.5.1.3 and reimburse the Construction
Manager for reasonable costs incurred as a result of the delay; and
.4 indemnify the Construction Manager as required by GC 12.1 – INDEMNIFICATION.
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9.5.4

35.

GC 10.1
Delete and replace with the following:
10.1.1 The Contract Price shall include all taxes and customs duties in effect at the time of the bid closing except for
Value Added Taxes payable by the Owner to the Construction Manager as stipulated in Article A-8 of the
Agreement – CONTRACT PRICE.
10.1.2

36.

37.

If either party does not accept the expert’s finding under paragraph 9.5.1.3, the disagreement shall be settled in
accordance with Part 8 of the General Conditions – DISPUTE RESOLUTION. If such disagreement is not
resolved promptly, the parties shall act immediately in accordance with the expert’s determination and take the
steps required by paragraphs 9.5.2 or 9.5.3, it being understood that by so doing neither party will jeopardize any
claim the party may have to be reimbursed as provided by GC 9.5 – MOULD.

Any increase or decrease in costs to the Construction Manager due to changes in such included taxes and duties
after exercising the stipulated price option shall increase or decrease the Contract Price accordingly.

GC 10.2
Delete and replace with the following:
10.2.1 The laws of the Place of the Work shall govern the Work.
10.2.2

The Owner shall obtain and pay for development approvals, building permit, permanent easements, rights of
servitude, and all other necessary approvals and permits, except for the permits and fees referred to in paragraph
10.2.3 or which the Contract Documents specify as the responsibility of the Construction Manager.

10.2.3

The Construction Manager shall be responsible for the procurement of permits, licences, inspections and
certificates which are necessary for the performance of the Work and customarily obtained by contractors in the
jurisdiction of the Place of the Work after the issuance of the building permit. The Contract Price includes the
cost of these permits, licences, inspections and certificates, and their procurement.

10.2.4

The Construction Manager shall give the required notices and comply with the laws, ordinances, rules,
regulations, or codes which are or become in force during the performance of the Work and which relate to the
Work, to the preservation of the public health, and to construction safety.

10.2.5

The Construction Manager shall not be responsible for verifying that the Contract Documents are in compliance
with the applicable laws, ordinances, rules, regulations or codes relating to the Work. If the Contract Documents
are at variance therewith, or if, subsequent to the time of bid closing, changes are made to the applicable laws,
ordinances, rules, regulations or codes which require modification to the Contract Documents, the Construction
Manager shall advise the Consultant in writing requesting direction immediately upon such variance or change
becoming known. The Consultant will make the changes required to the Contract Documents as provided in GC
6.1 – OWNER’S RIGHT TO MAKE CHANGES, GC 6.2 – CHANGE ORDER and GC 6.3 – CHANGE
DIRECTIVE.

10.2.6

If the Construction Manager fails to advise the Consultant in writing, fails to obtain direction as required in
paragraph 10.2.5, and performs work knowing it to be contrary to any laws, ordinances, rules, regulations or
codes; the Construction Manager shall be responsible for and shall correct the violations thereof; and shall bear
the costs, expenses and damages attributable to the failure to comply with the provisions of such laws,
ordinances, rules, regulations or codes.

GC 10.3
Delete and replace with the following:
10.3.1

The Construction Manager shall pay the royalties and patent licence fees required for the performance of the
Contract. The Construction Manager shall hold the Owner harmless from and against claims, demands, losses,
costs, damages, actions, suits or proceedings arising out of the Construction Manager’s performance of the
Contract which are attributable to an infringement or an alleged infringement of a patent of invention by the
Construction Manager or anyone for whose acts the Construction Manager may be liable.

10.3.2

The Owner shall hold the Construction Manager harmless against claims, demands, losses, costs, damages,
actions, suits, or proceedings arising out of the Construction Manager’s performance of the Contract which are
attributable to an infringement or an alleged infringement of a patent of invention in executing anything for the
purpose of the Contract, or any model, plan or design which was supplied to the Construction Manager as part of
the Contract.
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38.

GC 11.2
Delete and replace with the following:
11.2.1 The Construction Manager shall, prior to commencement of the Work or within the specified time, provide to the
Owner any Contract security required by this Contract.
11.2.2

39.

56
Note:

If this Contract requires surety bonds to be provided, such bonds shall be issued by a duly licensed surety
company authorized to transact a business of suretyship in the province or territory of the Place of the Work and
shall be maintained in good standing until the fulfilment of this Contract. The form of such bonds shall be in
accordance with the latest edition of the CCDC approved bond forms.

GC 12.1
Delete and replace with the following:
12.1.1 Without restricting the parties’ obligation to indemnify as described in paragraphs 12.1.4 and 12.1.5, the Owner
and the Construction Manager shall each indemnify and hold harmless the other from and against all claims,
demands, losses, costs, damages, actions, suits, or proceedings whether in respect to losses suffered by them or in
respect to claims by third parties that arise out of, or are attributable in any respect to, their involvement as parties
to this Contract, provided such claims are:
.1 caused by:
(1) the negligent acts or omissions of the party from whom indemnification is sought or anyone for whose
acts or omissions that party is liable, or
(2) a failure of the party to the Contract from whom indemnification is sought to fulfill its terms or
conditions; and
.2 made by Notice in Writing within a period of 6 years from the date of Substantial Performance of the Work
as set out in the certificate of Substantial Performance of the Work issued pursuant to paragraph 5.5.2.2 of
GC 5.5 – SUBSTANTIAL PERFORMANCE OF THE WORK or within such shorter period as may be
prescribed by any limitation statute of the province or territory of the Place of the Work.
The parties expressly waive the right to indemnity for claims other than those provided for in this Contract.
12.1.2

The obligation of either party to indemnify as set forth in paragraph 12.1.1 shall be limited as follows:
.1 In respect to losses suffered by the Owner and the Construction Manager for which insurance is to be
provided by either party pursuant to GC 11.1 – INSURANCE, the insurance limit for the loss so covered as
prescribed in GC 11.1 – INSURANCE.
.2 In respect to losses suffered by the Owner and the Construction Manager for which insurance is not required
to be provided by either party in accordance with GC 11.1 – INSURANCE, the greater of the Contract Price
or $2,000,000, but in no event shall the sum be greater than $20,000,000.
.3 In respect to claims by third parties for direct loss resulting from bodily injury, sickness, disease or death, or
to injury to or destruction of tangible property, the obligation to indemnify is without limit. In respect to all
other claims for indemnity as a result of claims advanced by third parties, the limits of indemnity set forth in
paragraphs 12.1.2.1 and 12.1.2.2 shall apply.

12.1.3

The obligation of either party to indemnify the other as set forth in paragraphs 12.1.1 and 12.1.2 shall be inclusive
of interest and all legal costs.

12.1.4

The Owner and the Construction Manager shall indemnify and hold harmless the other from and against all
claims, demands, losses, costs, damages, actions, suits, or proceedings arising out of their obligations described in
GC 9.2 – TOXIC AND HAZARDOUS SUBSTANCES.

12.1.5

The Owner shall indemnify and hold harmless the Construction Manager from and against all claims, demands,
losses, costs, damages, actions, suits, or proceedings:
.1 as described in GC 10.3 – PATENT FEES, and
.2 arising out of the Construction Manager's performance of the Contract which are attributable to a lack of or
defect in title or an alleged lack of or defect in title to the Place of the Work.

12.1.6

In respect to any claim for indemnity or to be held harmless by the Owner or the Construction Manager:
.1 Notice in Writing of such claim shall be given within a reasonable time after the facts upon which such claim
is based became known;
.2 should either party be required as a result of its obligation to indemnify the other pay or satisfy a final order,
judgment or award made against the party entitled by this contract to be indemnified, then the indemnifying
party upon assuming all liability for any costs that might result shall have the right to appeal in the name of
the party against whom such final order or judgment has been made until such rights of appeal have been
exhausted.
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40.

GC 12.3
Delete and replace with the following:
12.3.1 Except for extended warranties as described in paragraph 12.3.6, the warranty period under this Contract is one
year from the date of Substantial Performance of the Work.
12.3.2

The Construction Manager shall be responsible for the proper performance of the Work to the extent that the
design and the Contract Documents permit such performance.

12.3.3

The Owner, through the Consultant, shall promptly give the Construction Manager Notice in Writing of observed
defects and deficiencies which occur during the one year warranty period.

12.3.4

Subject to paragraph 12.3.2, the Construction Manager shall correct promptly, at the Construction Manager's
expense, defects or deficiencies in the Work which appear prior to and during the one year warranty period.

12.3.5

The Construction Manager shall correct or pay for damage resulting from corrections made under the
requirements of paragraph 12.3.4.

12.3.6

Any extended warranties required beyond the one year warranty period as described in paragraph 12.3.1, shall be
as specified in the Contract Documents. Extended warranties shall be issued by the warrantor to the benefit of
the Owner. The Construction Manager’s responsibility with respect to extended warranties shall be limited to
obtaining any such extended warranties from the warrantor. The obligations under such extended warranties are
solely the responsibilities of the warrantor.
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SECTION:

COUNCIL AGENDA ITEM: 7.12
August 6, 2014
Department:
Presented by:
Support Staff:

7

Adoption of Policy No. A-04-14
Automated Traffic Enforcement Fund Allocation Policy
Administration
Councillor Bossert
Chandra Dyck

BACKGROUND:
Pursuant to the direction of Council, Administration has prepared the attached Policy regarding
the allocation of funds which will be generated through automated traffic enforcement.
This Policy establishes that all funds received from automated traffic enforcement will be held in
reserves and allocated to enhancing a safe and healthy community. Funding, through the Safe and
Healthy Community Reserve, may be provided for Town programs or projects such as, but not
limited to, the following:
• Community resiliency initiatives
• Youth summer camps
• Arts and culture
• Recreation – facilities or programming
• Community safety initiatives
Policy No. A-04-14 is hereby presented to Council for approval.
RECOMMENDATION:
I move that Council approve the attached Automated Traffic Enforcement Fund Allocation
Policy No. A-04-14.
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TOWN OF DRAYTON VALLEY
Allocation of Traffic

Subject:

Enforcement Revenue

Department:

Policy:

A-04-14

Administration

Approval Date:

Review Date:

Automated Traffic Enforcement Fund Allocation Policy
Purpose
Council for the Town of Drayton Valley (hereinafter referred to as the “Town”) has determined
that the implementation of automated traffic enforcement will provide for the safe flow of
vehicles and pedestrians, resulting in safer roadways.
General Policy
It is Council’s intention that all funds received from automated traffic enforcement will be held
in reserves and allocated to enhancing a safe and healthy community. Funding, through the
Safe and Healthy Community Reserve, may be provided for Town programs or projects such as,
but not limited to, the following:
•
•
•
•
•

Community resiliency initiatives
Youth summer camps
Arts and culture
Recreation – facilities or programming
Community safety initiatives

Decisions regarding the allocation of these reserve funds will be made by Council during the
annual budget process.

Subject: Automated Traffic Enforcement Fund Allocation Policy
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SECTION:

COUNCIL AGENDA ITEM: 7.13
August 6, 2014

7

Adoption of Traffic Advisory Committee Terms of
Reference

Department: Administration
Presented by: Councillor Nadeau
Support Staff: Chandra Dyck
BACKGROUND:
Pursuant to the direction of Council, Administration has prepared the attached Terms of
Reference for the Traffic Advisory Committee, which is being established in conjunction with the
implementation of automated traffic enforcement.
This Committee will operate as an advisory committee to Council and will take into consideration
the concerns and questions that residents present to Administration and Town Council. In
addition to Administrative representation, the Committee will also include members of the fire
services and the RCMP, as well as representation from the community, with the inclusion of the
two members at large.
The Traffic Advisory Committee Terms of Reference are hereby presented to Council for approval.
RECOMMENDATION:
I move that Council approve the attached Terms of Reference for the Traffic Advisory
Committee.
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TRAFFIC ADVISORY COMMITTEE (OPERATIONAL)

Purpose/Mandate
The Traffic Advisory Committee is formed to advise Administration and Council on all
matters pertinent to traffic and traffic safety concerns on Drayton Valley rights of way and
recommend various courses of action to Council.

Background
With the implementation of automated traffic enforcement, it is recommended that a
Committee be established to bring forward and discuss items of concern regarding
traffic and traffic safety within the Town.
Goals/Objectives
The Committee is established to increase traffic safety, address areas of concern
regarding traffic, and provide advice to Administration and Council regarding various
courses of action, initiatives and troubleshooting. The Committee shall also be tasked
with establishing a consistency of standards and criteria for application of procedures
regarding traffic concerns.
Committee Membership/Composition and Term
The Traffic Advisory Committee will be comprised of:
Assistant Town Manager
Fire Chief or designate
Members at Large (2)
RCMP Detachment Commander or delegate
Bylaw Officer
Town Engineer or designate
Director of Corporate Services (as required for budgetary considerations)
Subject matter experts the Committee deems required for meetings will be invited and shall
include, but are not limited to a representative of ITS, CPO, Members of Council, Department
Directors.
The Assistant Town Manager is designated as the Chair of the Traffic Advisory Committee.
The Town Manager of the Town of Drayton Valley sits as an ex-officio member of the
Committee.
Members at large are appointed by Council for a 2 year term on a rotating basis so as not to
have both members at large departing the committee at the same time.
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The term of office of members at large may be renewed by Council but in no event shall a
member at large serve more than 3 consecutive terms.
Remuneration for Members at Large shall be in
Remuneration Policy C-01-00

accordance with the Council

Quorum shall be the majority of the Committee members.

Operations
The Committee may:
• Review traffic and pedestrian concerns, and traffic and pedestrian safety programs, through
education, awareness, and public relations;
• Explore, identify, and assess feasibility of strategies; and
• Endorse strategies to Administration and Council that will address traffic concerns and
promote traffic safety within the Town of Drayton Valley;
The Chair shall:
• Schedule and chair Committee meetings.
• Approve Agendas.
• Liaise with Council.
Committee members shall make recommendations which shall be reviewed by Administration
Team and proceed on to Council, unless an operational situation can be solved within
Administration’s mandate.
The Committee shall keep a record of its meetings and provide minutes of all meetings to
Committee members prior to the next regularly scheduled meeting. Approved minutes shall be
provided to Council.
The Committee will meet on a quarterly basis or at the call of the Chair.
The Committee shall review the Terms of Reference annually.
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SECTION 7
AGENDA ITEM: 7.14
Pesticides in Green Areas Policy T-01-14, Noxious Weeds
Policy T-02-14
Department: Engineering, Public Works and Utilities
Presented by: Councillor Long
Support Staff: Sonya Wrigglesworth
BACKGROUND:
These two policies are intended to incorporate the recently adopted Landscape Management Plan and to
update and amalgamate similar previously existing but conflicting policies. These policies address the
procedures and protocols for when to apply pesticides and how to inform the general public of the operations
per the Weed Act.
Additionally, the Noxious Weeds Policy addresses the appointment of a Weed Inspector per the Weed Act.
RECOMMENDATION:
I move that Council approve Policy No. T-01-14; Pesticides in Green Areas Policy
I move that Council approve Policy No. T-02-14; Noxious Weeds Policy
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TOWN OF DRAYTON VALLEY
Transportation/Public

Department:

Works

Policy #:

Subject:

Application of Pesticides in Town Green Areas

Approval Date:

August 6, 2014

T-01-14

Review Date:

POLICY
Policy Statement
The Town of Drayton Valley wishes to maintain all Town-owned and Town-maintained
lands in a manner that is attractive, sustainable and a source of pride within the
community. Further, it is a priority of the Town that the visions set forth in the
Community Sustainability Plan (2009) and the Landscape Management Plan (2014),
which state that natural and manmade environments, water courses, and clean air must
be protected, be put into practice,
The Town will strive to maintain all green areas, focusing on cultural, mechanical, and
biological controls to manage restricted, noxious or nuisance weeds (a plant that is
regulated by the Weed Control Act of Alberta. A complete listing of plants falling under
the jurisdiction of this provincial regulation can be found in Appendix B of the Landscape
Management Plan), insects, disease, and wildlife. The Town shall strive to eliminate the
non-essential use of pesticides,
Failing all attempts to control weeds and insect pests through the above mentioned
practices, it may be deemed necessary to use chemical controls. Although reduced risk
products are given priority, when all attempts to control the weeds and/or pests have
been exhausted, inorganic pesticides may be used only by an Order in Council,
In the case of the application of an inorganic pesticide to control weeds, insects, or
disease, the public has the ‘right to know’ of this practice on Town-owned lands,
Practice
1.

Areas to be treated with inorganic pesticides shall be determined according to
the following classification system:
a.

Priority 1 - These are the green spaces within Drayton Valley that require
the highest level of maintenance as they have frequent use. Green spaces
for which users have a high expectation of functionality, aesthetics and
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maintenance. These would include sports fields and playground areas
which have intensive use, such as the splash park.
b.

Priority 2 - These areas include most municipal properties, green spaces
utilized by licensed daycare operations, seniors’ care facilities, areas
surrounding sports fields, affordable housing lands, hospital buffer zones,
boulevards and school grounds.

c.

Priority 3 - These are areas which are undeveloped green spaces
throughout the community, including the lineal developments, ditches,
abandoned rights-of-way lands, and other areas outside of common
public use.

2.

All treatments will be supervised by a licensed applicator and governed by the
legislation, policies, and procedures enacted by Alberta Environment,
Environmental Protection Services, Pollution Control Division, Pesticide Chemical
Branch and any other municipal, provincial, or federal regulations.

3.

Treatment Signage and Standards
a.

b.

All details of the treatment program will be made public by the use of
local media (newspaper, radio, social media, Town website) a minimum
of two weeks in advance of the program’s implementation. Details shall
include, but may not be limited to:
i.

description of the treated area which will be specific enough to all
the reader to accurately identify the area being treated;

ii.

name of the specific targeted pest;

iii.

registration number and active ingredient(s) of the pesticides to
be used – these are Pest Control Product Act (Canada)
Registration numbers and the active ingredients under the
“Guarantee” on the pesticide label; and

iv.

date and start time and any proposed alternate dates for
pesticide use – are to be listed so that the public knows when the
treatment was done or is to be done. An alternate date and time
should be provided if a treatment may be postponed due to
adverse weather conditions (ie. rain or winds).

All areas to be treated with inorganic pesticides will be posted with
clearly visible signs at least 24 hours in advance of treatment and remain
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at least 48 hours after treatment has occurred which may be extended as
determined by product and weather conditions.
c.

d.

e.

The treatment signage for outdoor posting will be:
i.

no smaller than standard letter size (8.5” x 11”);

ii.

printed in fonts and colours which are easily readable; and

iii.

waterproof or laminated

Content of the treatment signage must include:
i.

name of licensee (Town of Drayton Valley) and license number
and a phone number of the licensee where a person can obtain
more information; and

ii.

the phrase “Avoid contact with treated area while this sign is
posted”.

Locations for treatment signage include:
i.

all gates and openings to a treated area that occurs within a
fenced area;

ii.

at intervals around the treated area so that a notice will be clearly
visible to anyone approaching from different directions; and

iii.

pathways leading to a treated area.

4. In the case of property that is maintained by the Town but not owned by the
Town (i.e. school grounds) the Town must receive written permission by the
registered owners of the land to proceed with the application of any pesticides.
5. The application of chemical controls will be timed (seasonal and time-of-day) to
minimize or eliminate the potential of public contact with the treatment.
6. All empty pesticide containers shall be properly disposed of as per the
Environmental Code of Practices for Pesticides.
This Policy, upon approval by Town Council, shall repeal and replace Policy T-01-03
_________________________________
Mayor/Manager
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TOWN OF DRAYTON VALLEY
Transportation/Public

Department:

Works

Policy #:

Subject:

Noxious and Prohibited Noxious Weed Control

Approval Date:

August 6, 2014

T-02-14

Review Date:

POLICY
Policy Statement
The Weed Control Act of Alberta is designed to control the spread of noxious weed
infestations and to destroy all prohibited noxious weeds through regulatory means.
The overall objective of the Town of Drayton Valley is to carry out a Weed Control
program, under the authority of the Weed Control Act, to prevent the spread and
establishment of noxious and prohibited noxious weeds on public and private lands.
The responsibility for control of all regulated weeds on private land will at all times rest
with the owner or occupant. It is the responsibility of the Municipality to control
regulated weeds on Municipal lands and to enforce the Weed Control Act on private
land.
Appoint of Weed Inspectors
The Town shall annually, during the first Council meeting in March, appoint a Weed
Inspector to enforce the Weed Control Act annually. In the event that the Town
contracts weed inspection services from Brazeau County, the appointment of the Weed
Inspector(s) shall be made by Town Council following the appointment of the
individual(s) by Brazeau County Council.
The Weed Inspector or his/her designate shall issue Weed Notices on all regulated
weeds that are a concern in the Town of Drayton Valley.
Weed Control Methods
Mechanical, cultural, and biological weed control will be the preferred method used.
Failing all attempts to control weeds through the above mentioned practices, it may be
deemed necessary to use chemical controls. Although reduced risk products are given
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priority, when all attempts to control the weeds and/or pests have been exhausted,
inorganic pesticides may be used.
In the case of non-compliance of a Weed Notice, legal action may be initiated and
arrangements will be made to commence enforcement work. Under conditions on noncompliance of a Weed Notice, the weeds will be controlled through either municipal
resources or a contractor hired and paid by the Municipality. All costs shall be
recovered under the Weed Control Act from the owner and/or occupant of the lands.
Any and all Weed Notices that are issued will be followed through to their conclusion, in
order to maintain effective control of the problem weeds.
Order of Priority
The weed control program of the Town of Drayton Valley shall use the following list to
prioritize control efforts:
1. Town rights-of-way, Town-controlled properties
2. Agri-business, private equipment storage yards, utility corridors, and resource
leases
3. Private land and crown land
The main objective of the prioritization is the prevention of new infestations through
seed transport and effective control of existing infestations.
Weed control, through turf management, shall be achieved by:
•
adjusting the height of mower decks
•
establishing a plan for mowing frequency
•
detatching
•
conducting aeration and turf repair annually or on a spot basis, as
required
•
applying organic fertilizers in the spring and fall
•
applying top soil dressing as required
•
picking up litter
•
manually removing weeds, including roots
•
using mechanical cultivation to prevent weeds from becoming
established
•
using chainsaws, mowers, brush saws or other equipment to control
unwanted woody plants
•
applying heat (using flamers, hot water or steam applicators) or infrared
generating equipment
•
selecting seed which is best for the side conditions and zone
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•
•

selecting biological controls that target a specific pest problem
applying chemical controls only as a last resort and:
o
use reduced-risk products
o
ensure the product is effective and registered for specific pest
type
o
once the current weed infestations are brought under control, use
preferably as a spot treatment, instead of broadcast application
o
applied at a proper time (consider wind, climate conditions and
pest development)
o
applied by qualified individuals

Private Contractors
The Public Works Department will attempt to maintain a current listing of contractors
available for roadside mowing, as well as custom weed control in the Town of Drayton
Valley. It is the responsibility of these private contractors to guarantee clean, weed-free
equipment. The owner of the land is directly responsible for the individual or company
which is hired and the condition of the equipment. The Town of Drayton Valley shall not
be liable for any work carried out, the state of equipment or completion of work from
any contractor maintained upon the list and which may be hired by an individual or
company. Further, the primary responsibility for weed-free equipment will at all times
rest with the owner or occupant of that equipment, jointly, or severally.
No person shall move a machine or vehicle if the movement is likely to cause the spread
of a restricted noxious or nuisance weed (Section 35 of the Weed Control Act). It is the
responsibility of the owner of the lands to ensure that the equipment hired is weed-free
before entering his land. It is the duty of the resource company to ensure that
equipment used and re-vegetation methods practiced do not introduce weeds on the
property.
If requested by a landowner, the Weed Inspector or his designate, at their discretion,
may investigate the degree of weed infestation on and around locations designated by
the landowner, prior to construction of new lease roads, well sites, pipelines or
associated construction. A copy of such report shall be given to the landowner and/or
resource company, and placed upon the land file. A copy of the report will be made
available to any interested party at the discretion of the Weed Inspector and/or
landowner.
This Policy, upon approval by Town Council, shall repeal and replace Policy T-02-03
_________________________________
Mayor/Manager
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SECTION:

COUNCIL AGENDA ITEM: 7.15
August 6, 2014
Department:
Presented by:
Support Staff:

7

Adoption of Revised Policy No. A-01-13
Roger Coles Memorial Youth Sports Grant Policy
Administration
Councillor Shular
Chandra Dyck

BACKGROUND:
Administration and Council have identified that some changes are required to the Roger Coles
Memorial Youth Sports Grant Policy, to provide clarity for applicants and Council.
The attached Policy No. A-01-13 has been amended by including athlete eligibility clarification and
the requirement for applicants to include a budget with their submission.
This amended Policy is hereby presented to Council for approval.
RECOMMENDATION:
I move that Council approve the attached revised Roger Coles Memorial Youth Sports Grant
Policy No. A-01-13.
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TOWN OF DRAYTON VALLEY
Department:

Administration

Policy #:

Subject:

Roger Coles Memorial Youth Sport Grant

Approval Date:

July 31, 2013

A-01-13

Review Date:

POLICY
WHEREAS;
the Town of Drayton Valley recognizes the importance of sport and recreation in
our community, the Roger Coles Memorial Youth Sport Grant has been established to recognize
the sacrifice and dedication of our young individuals to sport, and;
WHEREAS:
this grant is designed to provide financial assistance to local athletes with
expenses associated with different levels of competition, and;
WHEREAS:

these funds will be dispersed through a granting process of $10,000 annually,

THEREFORE: the Town has established the Roger Coles Memorial Youth Sport Grant policy to
assist athletes based upon the guidelines below.
REVIEW PROCESS:
• A panel, selected by and which may include, the Town Manager, will administer the
Grant on behalf of Town Council based on the criteria set out in the guidelines.
• Administration will make decisions on applications which do not exceed $1000 per
fiscal year. Town Council will approve all applications for amounts exceeding $1000. At
its discretion, the Town retains the right to refuse any request or to make an exception
should the request not meet all of the policy criteria but still be deemed to be worthy of
review.
• In the event that these funds are not fully allocated in a given budget year the balance
will not be accruable to the next fiscal period.
Attached Schedules “A”, “B”, and “C” respectively, are the Guidelines for the Grant, Application
Form, and review checklist for Administrative use.

_________________________________
Town Manager

____________________________________________________________________________________________________________________
Policy No. A-01-13
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SCHEDULE "A"

Roger Coles Memorial Youth Sport Grant
Guidelines
PURPOSE:

To assist Members of the community of Drayton Valley:
•
With eligible costs associated to compete in a
sport championship competition (hereinafter
referred to as the “event”) at the following levels
in which a CHAMPION is declared:
•
Western Canadian
•
National, or
•
International
Grants or assistance approved by the Town may take
any of the following forms:
•
Direct sponsorship through provision of funds
(cash)
•
Indirect sponsorship through:
o Discounts/subsidies
o Fee Waivers
o Fee Deferral
o Purchase of advertising
o Purchase of goods/services

ATHLETE ELIGIBILITY:
•

•
•
•

Grants are awarded to athletes who:
a) live within the boundaries of Drayton Valley
or Brazeau County, or
b) complete at least 50% of their training
within Drayton Valley, or
c) are pursuing education at a recognized
educational institution within Drayton
Valley or Breton.
(Preference may be given to applicants who
meet all of the above)
Must be an individual with amateur status
Must be sponsored by or affiliated with a
registered nonprofit sport organization
Must fall within the following definition of
“Youth”: an individual who is eighteen (18)
years or age or younger at the time of the event.

A provision may be made on a case-by-case basis for
those athletes selected by the provincial sport governing
body to represent Alberta at the National Championship,
provided there is no competition to recognize a provincial
champion in a particular class or category.

ATHLETE INELIGIBILITY
•
•

•
•

Athletes receiving Federal Carding Assistance
Athletes receiving 100% travel subsidy through
the National or Provincial Sport Governing Body
Athletes representing corporate entities
Athletes already receiving a subsidy of some
form from the Town

APPLICATION SUBMISSION

Applicants must submit a completed Town of Drayton
Valley Roger Coles Memorial Youth Sport Grant
Application form:
•
Upon qualifying to compete in a Western
Canadian, National, or International
championship event;
•
or up to 90 days after the event

GUIDELINES

The individual will not normally receive more than one
grant from the Town of Drayton Valley in a calendar
year
•
Grant awards of under $100 will not normally
be considered
•
The allocation of a grant is subject to the
availability of funds
•
Applicants must submit a fully completed
Application form, including a budget for
attendance at the event (including travel,
lodging, meals and registration fees), as well as
a list of sponsorship or funding requested and
obtained from other sources
•
Funding support may be provided for the full
amount of the request, or for any portion of the
requested contribution. Applicants are
encouraged to fundraise and access support
from other sources, which will be taken into
consideration during review of the application.
•
Should your application be approved, you or
your organization is to recognize the Town’s
contribution to the event or service which was
sponsored. This can be done via promotional
material, advertisements, etc.

____________________________________________________________________________________________________________________
Policy No. A-01-13
Page 2 of 6
128 of 138

APPLICATION PROCESS
Pre-Event:

Applicants MUST include the following:
•
An official letter from the appropriate
sanctioning body, which verifies the date(s) and
location of the event and acknowledges the
Applicant as the recognized
competitor/participant;
•
Proof of travel cost as provided by a commercial
airline or bus company or car rental agency or
train company;
•
Poster for the event (if available)
•
NOTE: PRE-EVENT APPLICATIONS shall only
receive grant funding upon meeting the grant
programs eligibility criteria and meeting the
final report requirements within 90 days after
an event.

Post Event:

Within 90 days of the event, applicants MUST verify
travel to the event by providing (FINAL REPORTING
REQUIREMENTS) as follows:
•
Proof of participation in the event
•
Outcome of the competition (i.e. media report,
official’s record, letter from sanctioning
organization)
All applicants will be notified in writing as to the grant
decision within a reasonable time after the application
submission.
All applications will be reviewed by a selection
committee.
If you have any questions please e-mail
info@draytonvalley.ca or call 780.514.2200.
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SCHEUDLE "B"

Roger Coles Memorial Youth Sport Grant
Application Form
A: APPLICANT INFORMATION

Type of Sport:
Name:
E-Mail:
Address:
City:
Postal Code:
Province:
Phone:
(Home):
(Alt):
Name to be printed on the cheque if different than above and relationship to the applicant:
Name:
Relationship to Applicant:
What is the name of your affiliated nonprofit organization related to this application?
What is your amateur sport organization sanctioning body?
Provincial:
National:
International:

B: EVENT INFORMATION
Name of event:
Level (Check one)
Western Provinces
Division or Class:
Name of Hosting Organization or Community:
Host Contact Name:
Phone:
Organization / Event Website Address:

Event Location:
National
Date(s) of Event:

International

Address:
Fax:

C: FINANCIAL INFORMATION
Competition Expenses

Travel by Air*
Travel by Bus or Train**:
Oversized Baggage (only if required for participation
in event)
Travel by Private Vehicle
Other Costs:

Total Cost: $_____________.00
Total Cost: $_____________.00
Total Cost: $_____________.00
Total Cost: $_____________.00
Total Cost: $_____________.00

*Travel expenses must be supported by attachment of quotes, paid invoices or receipts.
** Please verify the distance from Drayton Valley to your travel destination City Centre with the Alberta Motor
Association or Travel Alberta. Maximum grant amounts for level of event also apply to mileage.

Amount of Grant Requested: (see
Guidelines for Maximum Amounts)

$

Other Financial Support:
Did you receive any support through the Sport Canada’s Federal Carding System?
Yes
(state the Organization and contact information)
No
Did you receive 100% travel subsidy through the National or Provincial Sport Governing body?
Yes
Amount: $_______________
No
Has your organization received any grants to offset the costs of the sporting event?
Yes
Amount: $_______________
No
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D: REQUIRED ATTACHMENTS
ATHLETE: Pre-Event Applications must submit the following information.
(Please check the box indicating the required attachments have been included.)
1.

2.
3.
4.
5.

An official letter from the appropriate sanctioning body, which verifies the date(s) and
location of the event and acknowledges the Applicant as the recognized competitor. This letter
should also contain the sanctioning body’s address, phone number, fax number, and name of
the contact person.
Total travel cost (quotations) as provided by a commercial airline, or train or bus company
being used as a means of transportation to the event and mileage from town centre to city
centre.
Poster or Brochure of event/activity (if available)
Budget for attendance at the event (including travel, lodging, meals and registration fees).
List of sponsorship or funding requested and obtained from other sources.

ATHLETE: Post-Event Applications (Within 90 days of the event) must submit the
following information as called the – FINAL REPORT REQUIREMENTS
(Please check the box indicating the required attachments have been included.)
1.
2.
3.
4.

An official letter from the appropriate sanctioning body acknowledging the Applicant as the
recognized competitor. This letter should also contain the sanctioning body’s address, phone
number, fax number, and name of the contact person.
Proof of participation in the event and outcome of the competition (i.e. media report, officials’
record, a letter from sanctioning organization).
Proof of travel cost (paid receipts indicating the name of payee) as provided by a commercial
airline or bus company or train company or gas receipts.
Poster or Brochure of event/activity (if available)

BY AFFIXING HIS/HER SIGNATURE BELOW, THE APPLICANT CONFIRMS THAT THE FOLLOWING
STATEMENTS ARE TRUE, TO THE BEST OF HIS/HER KNOWLEDGE:
1. The information provided is accurate.
2. The signature below is that of the registered director, board member or authorized designate of
the organization or athlete, parent or guardian (for an athlete under the age of 18) requesting
sponsorship.

Name

Position in Organization
(if applicable)

Signature

Date
Mail to:

Or

Dependant’s Name
(if applicable)

Deliver to:

Town of Drayton Valley
Town of Drayton Valley
Roger Coles Memorial Youth Sports Grant
Roger Coles Memorial Youth Sports Grant
Box 6837
5120-52 Street
Drayton Valley AB T7A 1A1
Drayton Valley
Freedom of Information and Protection of Privacy (FOIP) Statement
The personal information on the Roger Coles Memorial Youth Sport Grant Application is being collected
under authority of Section 33© of the Freedom of Information and Protection of Privacy (FOIP) Act and will
be used to administer Grant Funding. The Town of Drayton Valley will use the aggregate data for program
planning and evaluation. All personal information will be protected in accordance with the privacy
provision of the FOIP Act. If you have any questions about the Grant or questions about the collection,
use or disclosure of your personal information, please contact the Town of Drayton Valley at 780-5142200.
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SCHEDULE "C"

Town of Drayton Valley
ROGER COLES MEMORIAL YOUTH SPORT GRANT CHECKLIST
ATHLETE CRITERION
GUIDELINE REQUIREMENTS
Applicant has amateur status
Applicant is sponsored by or affiliated with a registered
nonprofit sport organization
ADDITIONAL INFORMATION
Receipts and/or quotes submitted by applicant or “with
application” as below

NOTES

Budget for attendance at the event
List of sponsorship or funding requests from other sources

Poster or brochure of the event submitted with application
Sponsorship Approved? YES

NO

$
If yes, indicate amount above

Signature

Date
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ITEM: 7.16

SECTION: 7
Drayton Valley Municipal Library Board Community Member
Appointment
Department: Drayton Valley Municipal Library
Presented by: Councillor McClure
Support Staff: Gayle Sacuta, Library Director

BACKGROUND:
Drayton Valley Municipal Library Board, established under By-Law 99-15 (amended 2009/02/B) states that
five, or a minimum of 3 members of the community-at-large may serve a three year term.
Member Carrie Ottewell resigned as of June 2014 and has relocated. This leaves the library with only 2
members of the community-at-large.
We have one application from Brenda Cartwright, a retired registered nurse and vibrant supporter of the
library.
We need at least one more member of the community-at-large and we hope Brenda can start immediately.
We are continuing to look for new members of the community at large.

MOTION:

I move that Council appoint Brenda Cartwright to the Library Board for a three year term to be
reviewed October 2017.
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8.0

Information Items
8.1. Yellowhead Regional Library Board Annual Report
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